Internal Reveniii£ervice 


Department of the Treasury 


> Mr. James Brennan 
Special Office for 
Defense Discovery 
Room 4859, Hoover Building 
Federal Bureau of Investigation 
Washington, DC 20535 


Washington, DC 20224 


Telephone Number: 

(202) 566-4912 
Refer Reply to: 

TX:D:F 79-M-177 


20 JUL 1979 


Dear Mr. Brennan: 

, This refers to your memorandum dated June 11, 1979, 

in which you transmitted two unclassified Bureau memoranda., 
in connection with the case of United States v. L. Patrick 
Gray, III et al for our disclosure recommendation. 

We have reviewed the information relating to the 
Internal Revenue Service contained in your documents and 
have no objection to its disclosure. However, since 
these are Bureau documents, the ultimate decision to 
disclose rests with your agency. 

Sincerely yours , 


Chief 

Freedom of Information Branch 


Enclosure 

Unclassified FEI memo 
dated 9-30-65 and attachment 


ALL FBI INFORMATION CONTAINED 

HEREIN IS UNCLASSIFIED 
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f^NiTED STATES GOVEKNMB 

"■ '■ .; Memorandum 

* 1 * 

, • -. 1AR « BELMONT : . • . • 


Irom i W. C. Sullivan 


SUBJECT: 


SPECIAL INVESTIGATIVE 
TECHNIQUES 


ROUTE IN EIWiiLOPE.^ . 

; ■ JUNE • \jJJx^XO\ 

DATE: "0/30/65 


3 ^l-KS 

v W Dclmnnl . 


MoVir -_w v* 1 „„ 


^nW t y DcLoarI.<^l- 
N /'jV^ Cmp-f 
.. , - ^ ''^S*' 0 ’ Collnoon . 


DATE: ^ * 

‘cc Mr. Belmont - 
Mr . Mohr 
•’ Mr,' Casper 
•Mr. Rosen 
Mr. Galo 


Confnvl >*. 

CuU — 

Roson — - 


J / SullIvcrTi 

Mr. Conrad ^'.Vlw 
Ml?* Fcl*fc Holr^a- 

Mr. Sullivan Cnndr - 
Mr . Baumgardner 
Mr. Donohue 


Ttoitif 

T«U. Room -yS* 

HoIp »«3 .... . . . .y . 
Candy — . — — - 


In the attached memorandum you recommended that we prcnaro 
for- the Directors approval our suggested use of spocia'. inveswga-ive 
technicues. In the use of these various techniques, w xntond to be 
most circumspect and cautious and there as sot forth below the policy 
v ns propose to follow in connection with their use. 
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SYSTEMS BRANCH 


TAX DISCLOSURE BRANCH 
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m 1 1 197! 


UtSCTOSURE ©PERKTI0MS ©MISHIN 


Division TZ:D:F 

1 1979 


•ion cf Iaforr'H f ’“* 


Greenberg/Gray-5455 


• *\ 




. ’ 4 . -\ ■ • * . *■ 






•Memorandum to Mr. Belmont - - ".V“. V : - . v •: 

SPECIAL INVESTIGATIVE TECHNIQUES . -1 1; ' *- ' .fi-;’,/-; 

' * ' * * ’ . **.*•*• . . • ’ - .■•*•;** 

* * , , ... . • ♦•-**. . • ■ ' . t . ( . 1 

INCOME TAX INFORMATION \ . • \ ■' . . ' ‘ ‘ ‘ ■" ' V;-'/' 

; ’ • ’ Wo havo in tho past boon able to obtain from tho Intornol ; Y^ 

Rovonuo Scrvico , on a highly confidential basis , information iron '. -V.. 
income tax records of considerable valuo in our investigations* \ *rJ. \ 

This practice was recently discontinued. ; In view of the Attorney 
•General’s observations that this type of information, can and should r 3 

be obtained from the Intox-nal Revenue Servico, v/o will resume . i}\ 

.obtfaining it, but will present ‘"the facts in each case ~ to_the_Dixoc.tQr : y 
for his .app.roval-boforo doing so. i. . ; • i'. ' . ... . 

RECOMMEITDATIOH : " ' ‘ \ " -V.-;' 

. ‘ xf „: .yenr^approvo^' we ‘ ar ry ■■ out . those procedures ‘±4 line V.j •; 

’ with ,tho. policy -outliiiodjaboye^^ ‘ : • • v ' 
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I-iTED STATES DISTRICT COURT 

outherk district of new york 

> X 

UDITH CLARK, et al. , 

Plaintiffs , 

- against - 

iNITED STATES OF AMERICA, et al. , 
Defendants. 


ii « 

^•'o^T.ucr^' 

FILED 

(r MAY 17 1979 


AMENDED 

PROTECTIVE ORDER 
78 Civ. 2244 (MEL) 



Plaintiffs having moved this Court for an order to 
tect the discovery process and to further the interests of 
tice, and the Court having duly considered the matter, it 
ORDERED that: 

1. No document identifiable with any plaintiff in 

the possession, custody or control of the individual defendants 

or Government agency defendants shall be destroyed or obliterated 

in any manner pending a final determination of this action, 

•'including any appeals, or upon further order of this Court: 

2(a)'. All documents referred to in, and protected 

;by t s order shall be placed- and maintained under supervisory 

icont: 1 of the Court in the physical custody of any person or 

ji • ' 

i;agency now in possession of such records who shall be responsible 

for the physical integrity of the documents. Any defendant 

jwhich has in its possession any of the documents shall be bound 

i 

[by its terms. 

3(a). A copy of this order shall be circulated 
to' each field office and legal attaches of the Federal 'Bureau of 
Investigation ( ,, FBI U ) as well as any organizational unit within 
the headquarters of the FBI. Additionally, copies of the order 
will be circulated to appropriate officials of the Postal Service 
land Department of Justice having custody of documents identifiable 


to any plaintiff. 


fsg.frooY'Q 
ftS /op ■S&tlti) 

S£-C- *-J 


£<?- 7 / 8V/.T 

NOT RECORDED 

JUN 1 1 1979 
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: (b) . /A copy of this order shall be placed in 

• each volume or section of all FBI main files identifiable as 

' relating to plaintiffs. 

(c). The FBI shall prepare an index of all 

main files referred to in 3(b) above, specifying the serial 
numbers of documents contained in each file and the location 
j of each file. A cop^of^e^ex- shall be furnished to 
! plil.-Lilfs ' attorneys^ and to the Court. 

A. Documents protected by this order include (a) 
all records of any kind and description which have been 
garnered in connection with past and present investigations 
and nay be garnered in connection with future investigations 
of any plaintiff, including but not limited to records which 
are identifiable to plaintiffs though contained in records 
| pertaining to investigations of organizations or individuals 
j with which any plaintiff nay have had or nay have affilia- 
; ticns , and (b) directives or guidelines governing the conduct 
! Of such investigations, including but not limited to the FBI 
! Manual of Instructions ar.c Attorney General Guidelines. 

• || 5 , All documents compiled in the course of the 

! prosecution or defense of United States v. Gray; and United 

• states v. Felt and Miller , 78-000179 (Bryant, C.J.), 
excluding attorneys' work products, shall be subject to the 
pr visions of paragraphs 1 and 2 of this order. At the 
conclusion of the prosecutions, all documents covered by . 
this order shall be maintained in the custody of attorneys, 
or their successors in control of such documents pending 

• final determination of this action. 



Greenberg/Gray-5458 


A ^ 


•6 


6. Nothing in this order shall preclude' the 

/ 

handling, necessary marking of documents, or necessary 
alteration of copies of documents in the ordinary course of 
business or trial preparation by anyone in possession of the 
documents . 

7. It is the intent of the Court that this order 
shall be broadly construed so as to prevent the destruction of 
. *y documents. In the event of any question by^<?ef endant^f 

ncerning the scope and coverage of this order, or any 
as t ion concerning whether any particular documents come 

* 

chin the designated scope and coverage of this order, the 
t ocuments in question will not be destroyed or obliterated 

in whole, or part, until either; (a) they are presented to 

7X* fin 7kt a&Uuj , 

■ p 1 a in - at to - ra ey s for examination and 

$<l±4a> jojJZL* , 

piai . n -fc i .f f & r by their attorneys, stipulate in writing that 
the documents may be destroyed or obliterated in whole or 
part; or (b) the Court, after a hearing duly noticed, exempts 
the specified documents in question from its order. 

8/ In* addition to specific instructions concerning 
communication of the contents of this^ order contained herein, 
defendants and their attorneys shall communicate the contents 
of this order forthwith to all appropriate individuals- so as 

to asure the effectuation and compliance with the order by 

, * 

. all persons . 

9. Within 30 days, defendants shall report to the. 
Court all steps taken so as to assure the effectuation and 
compliance with this order by all persons. 

'Dated: New York, New York 


7 4 — 


, 1979 


Jnited states District Juoge 
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Memorandum 
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UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


The Director 


from : Legal Couns 


date: 11/30/7& 


subject: U. S. V. GRAY. ET AL 




'teJC 


PURPOSE: To report telepha 
Santoiana, Jr. with Inspector[ 
Division. 


Director’: 

SAC Joseph F. 
of the Legal Counsel 


Assoc. Dir. 1L- 

Dep. AD Adm. _Jj/£ 
Dep. AD Inv. j[Ml 
Asst. Dir.: ^ 

Adm. Servs 
Crim. Inv. | 

Ident. f ^ * 

InteJlo^ 

Labirotiftj^^^^, 

Plan. 

Rec. Mgty 

Tech. Servs. 

Training 

Public Affs. Off 

Telephone Rm 

Director’s Sec'y 


SYNOPSIS AND DETAILS: At 10:40 a. m. , Thursday, 11/30/78, former 
SAC Joseph F. Santoiana, Jr. called at FB1HQ and spoke with Inspector 
I He advised that he has received a subpoena from the 
Department of Justice in connection with captioned suit, which subpoena 
furnished him the name and telephone number of Departmental Attorney 
Francis J. Martin, Criminal Division, to call if he had any questions 
regarding the subpoena. Mrl Santoiana then asked whether he should-'--'' 
receive any instructions from the Bureau. f I n 


receive any instructions from the Bureau. 

Mr. Santoiana was advised that he is excused from his prior 
employment agreement and that he should feel free to cooperate with the 
Department of Just ice represen tatives. He was further advised that although 
as far as Inspector | is aware, the Departmental Attorney handling b 

this matter has been cleared to receive classified data, if he felt that their b 
pretrial interview with him was hitting on areas of a classified nature, he 
was free to inquire whether they have the necessary clearance. t a~1 


nave tne necessary clearance. „ , , a—) 

used that former Special Agents who were 


Mr. Santoiana also advised'that former Special Agents who were 
working for defense counsel in this case had also contacted him and asked 
a number of questions concerning his personal knowledge. He advised them 
that there is currently an outstanding subpoena for him and that he would 
prefer to contact FBI Headquarters prior to responding to t heir re quest. 

He then asked if the FBI could furnish him any guidelines in ThisTr ega“rct . mmaaaS t 
He was informed that there was an outstanding written request for^ueh . Q „ 
guidance from the Department (memorandum 11/13/78 fromPauirV. x)aly° 
to Mr. Civiletti). He was advised that as a result of his tel ephoni c^uequest-?^' 
a contact would be made with Departmental Attorney Martin and that we would 
be back in touch with him. ^ 

JCF:nls (7) 

1 - Mr. Adams b 7 c /]A 

1 - Mr. McDermott 1 - Mr. Mintz 

1 - Mr. Bassett 1 - Mr. Daly CONTINUED - OVER 


CONTINUED - OVER 


Buy U.S. Savings Bonds Regularly on .the Payroll Savings Plan 
ers °nnel File Joseph F. Santoiana, Jr. 


Memorandum Legal Counsel for The Director 
Re: U. S. V. GRAY, ET AL 


At 4:15 p. m, . 11/30/7 8, Departmental Attorney Martin 
returned Inspector ! I call at which time he advised that the 

Department was still working on guidelines to furnish the FBI to respond 
to inquiries of witnesses in this matter who are former Bureau Agents. 

He advised at this time in the interim any such requests for guidance 
could be responded to by telling the individual that Departmental 
representatives along with defense representatives were working on such 
guidelines and they anticipate having them made available to the FBI 
in the next two or three days. He suggested that no instructions should be 
given to these inquirers that they are not to talk to defense representatives, 
but merely to advise them of these negotiations going on between the 
Departmental attorneys and defense attorney representatives. 

At 5:13 p. m. . 11/30/78 . Mr. Santoiana was called at telephone 
number Area Code | H and advised a ccordingly. At that time b£ 

he indicated he would probably contact Inspector | | sometime hl 

next week to determine if any guidelines have been received from the 
Department. 

RECOMMENDATION: 

For information; 


APPROVEI 

Director 
Assoc. D(£ 
Dep. ADA 
Dep. AD In 



Adm. Serv, 
Grim. inv. 

td^nt. 

Inteif. 

Laboratory 


Legal Coun 
Plan. & Insp.'jg. 

Rec, Mgnt. 

Tech. Servs. 

Training 

Public Affs. Off, 
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OPTIONAL' FORM NO. 10 
JULY l ©»* EDITION 
^ GSA F^lWI CFR> tOt. 11.6 

'tJNITSD STATES -SOV^IMENT 

Memorandum 



subject: 


John A. Mintz 

Legal Counsel Division 

Federal Bureau of Investigation 

Breckinridge L. Willcox 

Criminal Division 

Department of Justice 

Bureau Witnesses; United States v. 


L. 


date: October 27, 


Patrick Gray, et al 


1978 


ALL FBI INFORMATION CONTAINED 

HEREIN IS UNCLASSIFIED 

DATE 04-01-2009 BY 65179 dmli/baw/sbs 

The attached list of current FBI personnel may be 
called upon to testify at the trial of the above- captioned 
case. The trial is presently scheduled to commence on 
January 22, 1979 before Chief Judge Bryant at the United 
States Courthouse in Washington, D.C. 

We would appreciate it if these individuals could be 
made available for purposes of trial. It is to be empha- 
sized that not everyone on this list will necessarily be 
called upon to testify. Either the Government or the de- 
fense may wish to call some of these individuals, and it is 
requested that they be made available for a four-week period 
following January 22 should their presence at the trial be 
required by either side. 

We will advise SA Paul Daly well in advance of trial 
of those witnesses the Government will need. None of these 
personnel in field locations should be brought to Washington 
for trial unless a specific request has been received From 
the prosecution team. 

For the benefit of the individuals on this list, we 
have prepared a memorandum outlining our procedures. We 
have enclosed the appropriate number of copies , and we 
would appreciate it if they were each furnished a copy. 

We would further appreciate it if you could verify the 
availability of these Bureau personnel. 

We thank you very much for your assistance in this 
matter . 
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List^*bf Current FBI Personnel 


OTHER Pursuant to Sealed Court Ordei 



*Thcse np.cn ts hnve already been subpoenaed tlvroup.h their 
attorneys. The Bur-eau should merely assure that there 
is no administrative difficulty by virtue of their present 
duties in securing their presence at trial . 


Greenberg/Gray-5463 
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UNITED STATES GOVERNMENT 

Memorandum 


UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


As so Dir. 

Dep. AD Adm^A 
Dep. AD Inv.LQj 
Asst! Dir.: W 
Adm. Servs.\^ 

Crim. Inv. 

Ident. f 

Intel I L 


Mr. James B. Adams 
Associate Director 


date: 


jpjEjgjjj, govern®^ 


12/1/78 


■Richard E. Long, Assistant Director ^ " 

Administrative Services Division < 

subject. gn^^-ed States V. L. Patrick Gray et al \ 

Criminal Number 78-000179, District of Columbia 


Plan. & Msp. 

Rec. Mgnt. 

Tech. Servs. 

Training 

Public Affs. Off 

i Telephone Rm 

l Director's Sec'y 

\ b6 
b7C 


53 J 



PURPOSE : To forward Department of Justice (DOJ) instructions to 

current FBI employees concerning the above captioned case scheduled 
for trial commencing 1/22/19. , ^ 

DETAILS : Legal Counsel memorandum to the Director datedr - £ % &¥S~ ~*//y 
1 1/1/7 8, (attached) contained approved recommendations for 7* 

Administrative Services Division to identify the office of 
assignment of 39 current FBI employees who the DOJ has requested , 

to be available as potential witnesses for forthcoming captioned 
trial. Memorandum from. Breckinridge L..Willcox, Criminal 
Division) DOJ, to Legal Counsel bivision dated 10/27/78, (copies 1 

attached] to each copy of -this memorandum designated for each 
personnel file of potential employee/witness) sets forth the 
fact that either the Government or the defense way wish to 
call some of these individuals and requested they be available 
for a four-week period commencing 1/22/19. 

Also enclosed is a copy of Mr. Willcox's memorandum 
of 10/27/78, addressed to "Witnesses for the Trial" which should 
be detached from each designated personnel file copy and S’ ' 
furnished by Division Heads to the employee/witness. / * 

Two in dividuals listed d ~l and\ 

I) have resigned and two individuals (1 1 / 

) have retired. Legal Counsel \ — ' 

Division has notified Mr. Willcox of the identities of these I 

four former employees for the purpose of DOJ making appropriate j 

notification to these individuals. OTHER Pursuant to Sealed Court Order ' 

In accordance with Bureau teletype to all SAC ' s 
dated 11/14/78, (copy attached) any employee contacted by 
defense attorneys or representative of a defense attorney should 
contact Legal Counsel Division for appropriate instructions. 

Notdsf ication should" be. made to Legal Counsel Division of the _ / 

id4n-&ity of any employee who will not be available during they 5 ^ j V 
four-week period on or after, S$fQ9 . RK>g0 (# J, -// 1 

16 MAR 13J979 V" 

See pag^ two (2) for copy count. tr i 
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Memorandum Long to Adams 

Re: U.S. V. L. Patrick Gray et al 

Criminal Number 78-000179, District of Columbia 


RECOMMENDATIONS : 

1. That each receiving Division Head insure 
employees assigned within their respective Division receive a 
copy of Mr. Willcox's memorandum dated 11/27/78, addressed to 
"Witness for the Trial . " 



V 

ft 


ii ; - Y ■ • # • 
l 1 

11/1 «i/?0 . UNCLASS PRIORITY 

«v* 

* » '. *"T 

\ 

FN DIRECTOR F:>x 
TO ALL SACS 
BT 

U-S- VS. L-' -PATRICK GRAY-, III-, ET AL-' '■ 

IN CONNECTION WITH THE FORTHCOMING TRIAL IN CAPTIONEJ) 

NATTER-, DEFENSE ATTORNEYS FOR DEFENDANTS IN THIS CASE ARE 

PREPARING TO INTERVIEW CURRENT AND FORMER FBI PERSONNEL- SHOULD 

PERSONNEL BE CONTACTED. BY REPRESENTATIVES OF THE DEFENSE - 

ATTORNEYS OR THE DEFENSE ATTORNEYS-, THEY SHOULD -CONTACT OffttT' v:_ 
■ ' >>Vi ? stcr^ 

Of LEGAL COUNSEL FOR APPROPRIATE INSTRUCTIONS- 
BT 


ALL ’ IIJFGRBATldir‘CGHTAIMEB 

HEREIN IS UNCLASSIFIED 

BATE 04-01-2009 W 65179 dmh/baw/sbs 


PVD:evp 11/14/76 S62T 464U 

1 Mr- Adams 
1 - Hr- McDermott 

1 - Mr • flintz -[Route through for review! 



,'Tu AlL SACS 

tf.S* VS* L* PATKXCii GRAY-* III*. ET AL*., 


” 4 . j 

'%($£: 1RSTANT TELETYPE IS BECESSAfcY SlfcCC DEPAKTRERT ROY 
UftVISEP OF tfHAT RESTRAINTS THEY 1BTLM& TO PLACE OR ISfORMTlOJ 
•^10 OE FURRISHEfr TO THE DEFENSE JLu THIS RATTER* SEPASTBEBT HA. 
’ HA& SUSHOERAS ISSUES fOK SOFC fTUKEAU PERSONNEL k;U PKOVISo-OM^ 
•'TITLE fift-i COSE Or FEDERAL RSutiLATlftHS-* ILfil-* ET SE£2*-« REtJUlRL: 
. THEY ADVISE OF ANY RESTRAINTS* SY BEBOSAfiDUB SATED ll//3/rc 
*1&EPARTttEKT RECUESTEI TO fliKKISH INSTRUCTIONS CONCERNING THIS* 





FORM NO. 10 
JlAv tSVS EQJTION ^ . 

C§A TPMR (41 CFR) 101-1 1,<5 


UNITED STATES GOVERNMENT 



FBI INFORMATION CONTAINED 

^rein is unclassified 

DATE 04-01-2009 BY 65179 Umh/baw/sbs 


TO : Witnesses for the Trial 


date: October 27, 1978 


from : Breckinridge Willcox 
Criminal Division 
U.S, Department of Justice 

subject: 

United States v. Gray, et al. , Grim. No. 78-000179, 
District of Columbia 


— Attached is a request for your , appearance as a 

witness in the above captioned case. 

The trial is presently scheduled to begin on January 
22, 1979. Testimony may not begin on that precise day, 
and/or your testimony may not be required until a later day. 

For these reasons the specific date upon which you will be 
. called to testify cannot now be finally determined. You 
therefore need not appear in court on January 22, but 
should treat the request as being continuing in nature. 

That means that it will continue to require your presence 
,-,..\--":-in.,. court ^whenever-.'- during.- thfe-- '.pendency'- - of < the.'.-eas e " you ; may : ''c- 4' ; : ; = - v 

be notified that any party in the case wishes you to appear 
in court. As soon as that date has been determined, we 
will let you know. We hope that this procedure will in- 
volve as little inconvenience to you as possible. It is 
quite possible that neither side will want to call you as 
a witness, but you should plan to be available for several • 
weeks after January 22 in the event that you are called as 
a witness. 

You will be notified in a timely fashion if your 
'presence Is requited'. If you" plan "to be in" a travel status 
in December (except for the holidays) or in January, it is 
imperative that you keep us informed as to how to reach 
you. Please call me at 724-7011 to inform me (or my secretary) 
of your travel plans, or if you have any questions. 

At some point before your appearance in court we may 
contact you again to invite you to attend a pretrial inter- 
. view. You will be under no obligation to accept that 
invitation; whether or not to do so will be entirely up 
to you. Similarly, it is possible that defense attorney 
and/or defense investigators may contact you to invite you 

> r 

EfTO3SUR£ ' ' 

Buy U.S. Savings Bonds Regularly on 
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to be interviewed by them. Again you will be under no 
obligation and will be entirely free to decide yourself 
whether or not to submit to such interview. 
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MAILED 13 


ALL IHKDgHATION CONTAINED 
HEfftlN 15 UNCLASSIFIED j 

DATTK-04-01-2009 BY 65179 dmll/baw! 
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Airtel 


12/7/78 


To: SAC, Albany 
Prom : Director , FBI 






UNITED STATES V. L. PATRICK GRAY ET AL 
CRIMINAL -NUMBER 78-000179, DISTRICT OF COLUMBI. 


it' 


ReBuairtel to All SACS dated 11/14/78, captioned 
U. S. VS L. Patrick Gray III et al, set forth instructions 
that Legal Counsel Division should be notified if any employee 
is contacted by defense attorneys or representatives of de- 
fense attorneys concerning this case. 

t 

X 

Enclosed are appropriate number of copies of two 
self explanatory memoranda, both dated 10/27/78, from 
Breckinridge L. Willcox, Criminal Division, Department of 
Justice, one addressed to Mr. John A. Mintz, Legal Counsel 
Division, and th^ second addressed to "Witnesses for the Trial" 
on the above captioned matter. Copies of the memorandum 
addressed to "Witnesses for the Trial" should be detached and. - 
furnished to designated employees . /*•“' 

In the event any employee will not be availabpie/-^*^ 
during the four-week period on or after 1/22/79, Legal Counsel 
Division should be immediately advised. Also, Legal Counsel 
Division will provide guidance on securing a release from 
Employment Agreement for those employees who may be contacted. 


Enclosures 


> i 

8 r 

6 ?. 

‘ 


Assoc. Dir. 

Dep. AD Adm. 

Dep. AD Inv. 

Asst. Dir.: 

Adm. Servs. 

Crim; Inv. 

Ident. 

Intell. 

Laboratory 

Legal Coun. 

Plan. & Insp. 

Rec. Mgnt. 

Tech. Servs. 

Training 

Public Affs. Off. 

Telephone Rm. 

Director's Sec'y W 


SAC, Alexandria (Encs. 2) 2 
SAC, Baltimore (Encs. 2) 2 
SAC , Cincinnati (Encs . 4 ) 2 
SAC, Columbia (Encs. 2) 2 
SAC, Dallas (Encs. 2) 2 
SAC, Detroit (Encs. 4) 2 
SAC, Memphis (Encs. 2) 2 
SAC, Newark (Encs. 6) 2 

mis 


ADIC, New York (Encs, 8) 
SAC, Oklahoma City (Encs. 
SAC, St. Louis (Encs. 2) 
SAC, San Diego (Encs. 2) 
SAC, San Juan (Encs. 4) 
SAC, Seattle (Encs. 2) 
SAC, Springfield (Encs. 2 


- SAC , Spi 

- SAC, WFC 


/no?r 


pr« Oft 10 ff a / 

— 1 - Personnel files of each of the employees listed on r next 

— JLW:las ,ct " 1 ' v '' ‘ " ' 11 Q 



Based oh pgm|^ LjDn^^p jj^gpms , 12/1/7$, captio.ned ^as above 



approved: 

Director 

-A's^'oc. Dir. 
Dep, AD Adjgfi 
Dep. AD Inv. 


n Adm. Sene 

Jprtm. Inv._~ 

Ident. 

Intell, 

Laboratory 




Legal Coun,. 

Plan. , p < insp.~ " 

Re", 

Tech. Servs', ~~ 
Training 
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§;■;& 12/7/78 

~ : 

Tor SAC, Albany W - . ; 

Prom : Director , FBI 

UNITED STATES V. It. PATRICK GRAY ET AL 
CRIMINAL NUMBER 78—000179, DISTRICT OF COLUMBIA 


ReBuairtel to All SACS dated 11/14/78, captioned 
U. S. VS L. Patrick Gray III et al, set forth instructions 
that Legal Counsel Division should be notified if any employee 
is contacted by defense attorneys or representatives of de- 
fense attorneys concerning this case. 


_ _ _ Enclosed . are appropriate number of copies of two 

self explanatory memoranda, both dated 10/27/78, from 
Breckinridge L. Willcox, Criminal Division, Department of 

S S fj' ° ne addressed to Mr. John A. Mintz, Legal Counsel 
Division , and the second addressed to “Witnesses for the Trial " 
on the above captioned matter. Copies of the memorandum 
addressed to “Witnesses for the Trial" should be detached and 
furnished to designated employees * 






In the event any employee will not be available 
during the four-week period on or after 1/22/79, Legal Counsel 
D j 7 S 7° n sl ? ould be immediately advised. Also, Legal Counsel 
Division will provide guidance on securing a release from 
Employment Agreement for those employees who may be contacted. 


Enclosures (2) 

2 — SAC, Alexandria (Encs. 2) 
2 - SAC, Baltimore (Encs. 2) 

2 - SAC, Cincinnati (Encs. 4) 
2 - SAC, Columbia (Encs. 2) 

2 - SAC, Dallas (Encs. 2) 

2 - SAC, Detroit (Encs. 4) 

2 - SAC, Memphis (Encs. 2) 

2 - SAC, Newark (Encs. 6) 


2 - ADIC , New York (Encs . 8 ) 

2 - SAC, Oklahoma City (Encs. 4) 
2 — SAC, St. Louis (Encs. 2) 

2 - SAC, San Diego (Encs. 2) 

2 — SAC, San Juan (Encs. 4) 

2 — SAC, Seattle (Encs. 2) 

2 — SAC , Springfield (Encs . 2 ) 

2 - SAC, WFO (Encs. 2) 


tL.” Personnel files of each of the employees listed on next pace 
JLWilas (60) 

Based on memo Long to Adams, 12/1/78, captioned as above. 

A > 
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DATE: 


REPLY TO 
ATTN OF: 


SUBJECT: 




liTED STATES GOVERN MEN 


memorandum! 


irrs'KUDino, Assistant Director 
^6r Security Programs 

Clearance of Potential Witnesses in the 
U.S. v. L. PatrickSgray , et al Case 


b6 

b7C 


OOVEKNSitENU 


Security Officer 
Federal Bureau of Investigation 



Your attention is invited to the attached memorandum and list 
of prospective witnesses attached thereto. 

You are requested to provide this office with the current 
clearance status of all of those persons who are listed 
in the attached memorandum as current employees. of the 
FBI. Your office should be prepared to indoctrinate 
these employees for special access to SI information as 
the need arises. 


For those persons who are listed and are not current employ- 
ees we need a statement concerning their period of employ- 
ment with the FBI, and the level of security clearance they 
possessed. 

Your expeditious handling of this matter will be greatly 
appreciated. 



Attachment 



AIL FBI INFORMATION CONTAINED 

HEREIN 15 UNCLASSIFIED 

DATE 04-01-2009 BY 65179 dmli/baw/sbs 
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S DEC 28 TO 



Greeriberg/Gray-5473 


■T 



0 9 1979 


Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 

&U.S. Government Printing Office: 1977—241*530/3474 


OPTIONAL FORM NO. 10 
(REV. 7-76) 

GSA FPMR (41 CFR) 101-11 
5010-112 


D., Jerry Rubi.no, Assistant Director 
for- Security Programs 

Clearance of Potential Witnesses in the 
U.S. v. L. Patrick Gray, et al Case 

I - ■ b7C ‘ '• • 

Security Of ficer . .. 

Federal Bureau of Investigation 


- Your attention is invited to the attached memorandum and list 
of .prospective witnesses attached thereto. : „ 

. You are requested to provide this office with the current ' 

; clearance status of all of those persons who are listed 
in the attached memorandum as current employees of the 
FBI. Your office should be prepared to indoctrinate 
these employees for special access to SI information as 
the need arises. 

- For “those persons who are listed, and are not current employ- . 

V ees we need a statement concerning * their period of employ- 
" ment with' the FBI) and the, level of security clearance they 
possessed. ’ '/• • '? " \ " ./ 

Your expeditious handling of this matter will .be greatly 
appreciated. - . ' : ' / / ;/ 

- - Attachment ' ' 5 .• - ' " . 


M.B FBI INFORMATION CONTAINED 
HERE III -IS TJIIQLASSlFIED.;. . !" ' ' ■> ' 
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A 

v' 
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OPTIONAL.'' FORM NO. tO 
*. JULY 1*73 EDITION 
CSA FPMR <41 CF.R) 101-1 1.6 

^UNITED STATES GOVERNMENT 

Memorandum 

bo 
b7C 



# 

date: November 22, 1978 


ROM 


ubject: 


Frank Marti 



Witnesses in United States v. Gray, et al 


The draft Protective Order that we have discussed con- 
templates that your office will determine the trustworthi- 
ness of potential witnesses as well as their authority 
for access to SCI. Attached is a list of potential govern- 
ment and/or defense witnesses. It would be helpful if 
you would begin the clearance process (including SCI) for 
each of these witnesses. I would like to be able to advise 
defense counsel, at the time the Protective Order is signed, 
that all or most of these witnesses have been cleared 
for interview. All of these witnesses are former FBI 
employees, except for those with stars before their names. 
The latter are current employees. 


ALL FBI INFORMATION CONTAINED 

HEREIN 15 UNCLASSIFIED 

DATE 04-01-2009 BY 65179 dmh/bau/sbs 


a 


C\J 





Greenberg/Gray-5475 





ENCLOSURE 


5010-110 


j Buy U.S. Savings Bonds Regularly on the Bay roll Savings Blan 
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ALL INFORMATION CONTAINED 

HEREIN IS UNCLASSIFIED 

DATE 04-01-2009 BY 65179 dmli/baw/sb; 


.ISDEBAL GOVERMEBl 


U 


Date: December 19, 1978 

To: D. Jerry Rubino 

Security Officer, 
Department of Justice 


From: 


Subject: 


Security Officer, b 7 c 

Federal. Bureau of Investigation 

U.S. v. L. PATRICK GRAY, etal., 
CLEARANCE OF POTENTIAL WITNESSES 


This is in reference to your memorandum dated December 14, 
1978, enclosing a list of prospective, witnesses in the above matter , and. 
requesting information be furnished by this Bureau. . f” Q. 


You will recall that by informal note, dated December 15, 1978, 

I returned to you a copy of the list of potential witnesses indicating thereon 
the date of those who are former Special Agents retired from the Federal 
Bureau of Investigation (FBI). A revised copy of this list is attached. 


OTHER Pursuant to 


Court Order 


Assoc. Dir. 

Dep. AD Adm. _ 

Dep. AD Inv. 

Asst. Dir.: 

Adm. Servs.*; 

Crjm. Inv. 

Ident. 

Intel I 

Laboratory 

Legal Coun. 

Plan. & Insp. _ 

Rec. Mgnt. 

Tech. Servs. 

Training 

Public Affs. Off. 
Telephone Rm. _ 
Director's Sec’y 


I The dates listed on the list indicated the dates on which the 

former agents ceased duty with the FBI, it being noted all had access for 
up to ”Top Secret” on a need-to-know basis, until they ceased duty. The 
names on the list noted with a check (y) are those whom vou r office has 
pleared to participate in the Defense Discovery Task Force. I 
^included on the list was not a Special Agent, but a White House fellow, who, 
for a brief period, was assigned to Director Kelley’s office. 

'> |R2C-24, ? 4 X'' // f b l /C' 

Enclosure ^ . l . ^ 




Mr. H.N. Bas sett 

bo 

/ , j b7C 


D££ £8 1978 




MAIL ROOM 


m dbr 
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D.. Jerry Rubino ; 

Security Officer, * . , 

Department of Justice ■ /OTHER Pursuant to Sealed Court Order 


I hays also noted ori the attached list an asterix next to. fe e 

names of I | as 

these individuals are currently employed as Special Agents by the FBI, 
while on your list it is indicated they are retired. Also included on the 
attached list is the Sensitive Compartmental Information access authori - 
zation, where pertinent, for all current FBI personnel. Compartmental 
notice appears to the left, of the individual’s name, ; 


1 have been unable to identify 
on the list as a former Special Agent. 


who appears 


OTHER Pursuant to Sealed Court Order 


All current FBI Special Agents included Ort the list are authorized 
for access to classified national security information and material up to ‘ 
"Top Secret" on a need-to-know -basis . Though continuing investigative 
controls, we consider the background investigation of these personnel to; 
be /a current" status.- /- : 

My office is prepared at any time to afford additional clearance 
for access to Sensitive Compartmental Inform ation as r equir e d, f or any pf 
the personnel included On the attached list. S - . • > . ;U 




* 
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UNITED STATES DEPARTMENT OF JUSTICE 


WASIUNGTON, IXC. 20330 


Adchc*-. Ufply lo the 
Division Indicntcd 
«:id n.c:cr to Tnitiala «nd Number 

BDS : ams 


^sifss^ 




December 12, 1978 


Honorable William B. Bryant 
Chief Judge 

U.S. District Court for the 
•District of Columbia 
3rd 5c Constitution Avenue, N.W. 
Washington, D.C. 20001 ^ 


Re: United States v) Gray, et al Crim. No. 78-000! 


Dear Judge Bryant: 

Enclosed for filing in the captioned case is the govern- 
ment's Motion for Protective Order. As the Motion indicates, 
your issuance of the Protective Order will greatly facili- 
tate completion of the discovery process in this case; 
indeed, completion of that process is probably impossible 
without the Protective Order. 

For that reason, and since. the trial date of January 
22 is only six weeks away, I respect f&Xlfrr ^request that the 


Motion for Protective Order be handled by the Court as 

kec-20 

expeditiously as possible. I understand that at lea€*C^ 
one defense attorney in the case wishes to be heard rigjS) JAN 8 
opposition to the Motion; I ask that a prompt s ch^u^e**"* w 

. . J.A rl 


^ 9 JRM 16 ”1973- 
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for the submission of that opposition and of the govern- 
ment's response (if any) be established at the Court's 
earliest possible convenience. 

Thank you very much. 


Very truly yours , 


i 



Special Assistant United States 
Attorney for the District of 
Columbia 


cc: Alan I. Baron, attorney for defendant Gray 
• Brian P. Gettings, attorney for defendant Pelt 
Thomas A. ICennelly, attorney for defendant Miller 


bcc: Darnel Silver, NSA 
John Morrison, CIA 
j^JPaul Daly, FBI 
Ben Civiletti, DJ 
Bob Keuch, DJ 
Mary Lawton, DJ 
Chuck Trombetta, DJ 
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u^tTKfi states NT CF JUSTICE 


-Vaiujjncton, i>.c. :»(o:ui 


Lcjdy in ihe 
l*ivi'»it-n Imtienlrd 
i:id Ivtlrr I T rltiilu «ml Nuinba 


December' 12 , 1978 


DOS : avns 






Lf 

£j. 


Honorable William B. Bryant: 

Chief Judge 

U.S. District Court for the 
•District of Columbia 
3rd &. Constitution Avenue , N.W. 

Washington , D.C. 20001 ^ 

Re: United States v) Gray, .et al Crim. Wo. 78~00Q].7 


Dear Judge Bryant : 

Enclosed for filing in the captioned case is the govern- 
ment's Motion for Protective Order. As the Motion indicates, 
your issuance of the Protective Order will greatly facili- 
tate completion of the discovery process in this case; 
indeed, completion of that process is probably impossible 
without the Protective Order. 

ra 

For that reason, and since the trial date of January 
22 is only six weeks away, I respectfully request that the 
Motion for Protective Order be /Handled by the Court as 



expeditiously as possible. I understand that at least / ao 

, , . , SEC-20 .Lz-/ 12 J/2~ 

one defense attorney in the case wrshes to oe heard xn 


one defense attorney in the case wishes to i>e heard iri 

— <-*»■** turns®®* 

opposition to the Motion; I ask that a prompt schedule 


^OJAN S 1979 
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for the submission of that opposition and of the govern- 
ment's response (if any) be established at the Court s 
earliest possible convenience. 

Thank you very much. 


Very truly yours , 



Special Assistant United States 
Attorney for the District' of 
Columbia 


cc: Alan I. Baron, attorney for defendant Gray 

- Brian P. Gettings, attorney ' for , defendant Felt 
Thomas A. Kenne'lly, attorney for defendant Miller 


bcc: Daniel Silver, NSA 
John Morrison, CIA' 
^ul Daly, FBI 
Ben Civilefti, DJ 
Bob Keuch, DJ 
Mary Lawton, DJ 
• Chuclc Trombetta, - DJ 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


UNITED STATES OF AMERICA ) 

) 

v. ) 

) 

L. PATRICK GRAY, III ) 

W. MARK FELT and ) 

EDWARD S. MILLER ) 


y 

Criminal No. 78—000179 

F5LED 

DEC 2 6 iQ7p 


• PROTECTIVE ORDER 


JAMES F. DAVEY, Clerk 


This matter comes before the Court upon the motion of 
the United States for a Protective Order to prevent the un- 
authorized disclosure or dissemination of classified National 
Security documents which have been or will be disclosed to 
defense counsel as part of the discovery process in this case. 
As used herein, the term "classified National Security docu- 
ment" refers to any document (or information contained therein) 
which is disclosed to defense counsel as part of the discovery 
process in this case, bears the designation "Confidential” , 
"Secret", or "Top Secret”, and does not bear a clear indication 
that it has been declassified by the Agency or Department of 
government that originated the document or the information con- 
tained therein (hereinafter referred to as "the originating 
agency”)? such documents are under a National Security Classifi 
cation pursuant to Executive Order 11652, 3 C.F.R. 339 (1974) , 

reprinted in 3 7 Fed. Reg. 52 0 9 (19 72) and in 50 U.S.C. § 40 3., 

at 3682 (Supp. XV 1974) . ' Those documents are the general sub- 
ject matter of Part One of this Protective Order. 


Some of those 
Information (SCI) ? 
matter of Part Two 


document s^confain Sensitive Comp artraen ted 

I ^ ; 

such documents are the general subject 


of this Protective Order 
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The Court having considered the matter, pursuant 
to Rule 16(d) (O, Federal Rules of Criminal Procedure, and 
pursuant to the inherent power of the Court, 

PART ONE 

/ 

XT IS HEREBY ORDERED this jL iZ day of > 

1978, that: 

(1) Without prior authorization of the originating 
agency, there shall be no disclosure or dissemination of any 
classified National Security document except as provided in 
this Protective Order. 

(2) Without prior authorization of the originating 
agency, there shall be no public disclosure, by either the 
prosecution, the defense, or any other individual, of any 
classified National Security document until such time, if ever, 
that such document is admitted by the Court mto evidence at 
the trial of this case. 

(3) The three (3) defendants in this case and Alan 
X. Baron, counsel for defendant L. Patrick. Gray XXX, Brian 
p_ Gettings, counsel for defendant W. Mark Felt, and Thomas 

A. Kennelly, counsel for defendant Edward S. Miller, all having 
been granted a Top Secret security clearance by the Department 
of Justice, shall have full access to all classified National 
Security documents in this case. Said defense counsel may 
also disclose such classified National Security documents to 
'any co-counsel, consultant, expert, paralegal or clerical per- 
sonnel who are assisting them in the preparation of this case 
and who have received Top Secret security clearances. Each 
such security clearance shall be expeditiously granted by the 
Department of Justice, provided the requisite full-field back- 
ground investigation has been favorably conducted and in the 
absence of good cause for withholding such c-t.earan*— e . 


Greenberg/Gray-5529 
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l 

(4) Counsel for any party to this case may discuss 
classified National Security documents with a potential witness 
ixv the case only after having been informed that the govern- 
ment has made a favorable determination of the current trust- 
worthiness of such potential witness. The Department Security 
Officer of the Department of Justice (or his designee) will 
expeditiously determine the current trustworthiness of any 
potential witness and will make — and communicate to counsel 
a .favorable determination in the absence of good cause for 
believing the potential witness to be untrustworthy. Upon 
request of counsel for any party to this case, the Department 
Security Officer (or his designee) shall submit to the Court, 
under seal, the reasons for withholding such a favorable deter- 
mination as to a potential witness with whom any such counsel 
wishes to discuss any classified National Security document. 

The Department Security Officer (or his designee) shall not 
disclose in any manner to counsel for any party to this case 
the identity of any individual denominated as a potential wit- 
ness by counsel for any other party. 

(5) Counsel for any party to this case shall exhibit 
a copy of this Protective Order to any potential witness to 
whom any classified National Security document (or contents 
thereof) is to be disclosed and shall obtain from such poten- 
tial witness a signed Witness Acknowledgement that he agrees to 
be bound by the secrecy provisions of this Protective Order and 
.by the regulations pertaining to the handling of classified 
National Security documents . A copy of this Protective Order 
and of said regulations shall be left with any such potential 
witness. The Witness Acknowledgement to be signed by each 
such witness is attached hereto as Attachment "A". 
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( 6 ) 


Counsel slia.ll at all times be. responsible for 
arranging to store any classified National Security documents 
of which th ey have possession in an FBI or other secure facil 
in accordance with FBI requirements for protecting - such docu- 
ments . . 

. (7) Defense counsel shall forthwith permit the De- 

partment Security Officer (or his designee) to affix the ap- 
propriate classifications to any grand jury transcript in the 
possession, custody or control of defense counsel which con- 

tains classified National Security information and must there- 
fore he denominated a classified National Security document, 

(8) With respect to all documents involved in the dis- 
covery process in this case, the’ government may redact any 
references : 

(a) that would tend to compromise pending in- 

vestigations; 

(h) that constitute identifying data as to 

third parties who were unrelated to the 
Weatherman Organization and were not the 
subjects of FBI investigation; or 
(c) that would tend to disclose intelligence 

sources and methods hut the government 

may not redact references to any surrepti- 
tious entries, electronic surveillances, or 
mail openings conducted hy the FB I in its 
investigation of the Weatherman Organization* 
Defendants and defense counsel shall forthwith return to gove: 
ment counsel all existing copies of certain pages of certain 
grand jury transcripts which are presently in their possessioi 
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custody ox- control and which are known ho contain references 
that would tend to disclose intelligence sources and methods , 
as more fully set forth in Attachment "B" hereto. The govern 
ment shall then forthwith provide to defense counsel substi- 
tute pages which shall have been redacted so as to remove re- 
ferences that would tend to disclose intelligence sources and 
methods. Defendants and- defense counsel shall, throughout 
the pendency of this case, have access to unredacted copies c 
all such transcripts at the Department of Justice Special 
Security Center during normal business ' hours and at any other 
times upon reasonable reguest. 

PART TWO - 


WHEREAS certain documents involved in the discovery 


proces 


s and in -grand jury proceedings in this case contain 


Sensitive Compartmented Information (SCI) , the storage, handl 
and control of which reguire extraordinary security precautic 
as mandated by Director of Central Intelligence Directive 1/2 
"Uniform Procedures For Administrative Handling and Account- 

ability of Sensitive Compartmented Information (SCI)"; and 
WHEREAS it is not feasible to provide storage facili- 
ties for SCI at the offices of defense counsel; and 

WHEREAS access to SCI requires a special security 
clearance and specific execution of a nondisclosure agreemen 
pursuant to Director of Central Intelligence Directive 1/14, 
"Minimum Personnel Security Standards and Procedures Governi: 
Eligibility for Access to Sensitive Compartmented Informatio 
IT IS HEREBY FURTHER ORDERED THAT the following pro- 


visions, m a 


ddition to the provisions of PART ONE, shall a.p| 


to SCI: 
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(9) Each defendant, defense counsel 


end any con sul- 




•bant, expert, paralegal, or clerical personnel who are assist 
ing them in the preparation of this case shall he granted 
access to SCI , as set forth in paragraph (11) below, provided 
the requisite full-field background investigation has been 
favorably conducted and in the absence of good cau.se for with 
holding such access , and provided further that such person ha 
specifically executed the required SCI nondisclosure agreemen 
(copy attached hereto as Attachment "C") . 

(10 ) Defendants and defense counsel shall- forthwith 
return to government counsel all existing copies of certain 
pages of certain grand jury transcripts which are presently i 
their possession, custody, of control and which are known to 
contain SCI, as more fully set forth in Attachment "D" hereto 
The government shall then forthwith provide to defense counse 
substitute pages which shall have been redacted so as to re- 
move SCI. Defendants and defense counsel shall, throughout 


the pendency of this case, have access to unredacted copies 
of all such transcripts at the Department of Justice Special 
Security Center during" normal business hours and at any o the d 
times upon reasonable reguest. 

(11) Any document which is otherwise discoverable in 
this case but which contains - SCI shall be provided to defense 


couns 


el in redacted form so as to remove SCI. Defendants an< 


defense counsel shall, throughout the pendency of this case, j 
have access to any such document without any such SCI redact: 
(but with such other redactions, if any, as are authorized b: 
paragraph ( 8 ) above) '; such access shall be provided at the 
Department of Justice Special Security Center during normal 
business hours and at any other limes upon reasonable reejues 
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<:.r> : provisions ^of r .ragraph. tO of this Protective 

<_ L-x . r aso he ■■Mby supplemented in that the same procedures 
mandated -.herein shall also bo applied so as to require a 

. dot. vi. i-iation of autho- 'ty to have access to SCI for an} 

■ i-- i a 1 ; .less with whom -y counsex wishes to discuss SC* 

(•_ ■> ‘\\i i provisions of paragraph (5) of this Protective 

"er are her supplemented in that any counsel who wishes 

,.o .;i :J cus.j !>C..C with s poteni- ; ”.l witness shall first require 
. ,.v such 'Jltnoss to execute l he required SCI nondisclosure 

. cement . 

/ g .. >j-p requirement.'. • • f paragrap.n (x_./ oi i_his Pro — 
hoc. five Order shall not apply to the extent that potential 
vi-iosses who ire current g " ernment employees and have been 
■ .••i.armins.d to have, a preset Top Secret security clearance an 
nuthorization for access ho -Cl heed not ho required to exe- 
cute the SCI nondisclosure; :• reement. 

(15) All counsel shaj be fully briefed by the Depart- 
ment -Security Officer (or h ; designee) as to the general 
; .itu?:e of in formation that s- -.st be handled as SCI and shall 
•- .-'lerted by him to the sp- ’ifio subject matters involved i^ 

•J-no discovery process in th:- .i case which constitute oCI. In 
Edition, all counsel, shall alert potential witnesses to the 
possibility that they may ) discussing SCI and -shall reques 
ouch witnesses similarly to alert counsel at any time the wi 
-■.ss, from his own knowlecl . • • , believes that the information 
.--inq discussed is SCI. Should counsel have any doubts as 
to whether or not a partic l: r subje. t matter constites SCI, 
thev shall seek the • gridan -c e ' Vne Department Security offij 


&TJ. 

.V ** - ' 1 - ' - 
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States ^n«i bn used to l\~ a* foreign irtst^xui,* 
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IN THE UNITED STATES DISTRICT COURT, 
FOR THE DISTRICT OF COLUMBIA 


UNITED STATES OF AMERICA 


L. PATRICK GRAY, III 
W. MARK FELT and 
EDWARD S. MILLER 


Crim. No. 78-000179 


PROTECTIVE ORDER 


This matter comes before the Court upon the motion 
of the United States for a Protective Order to prevent the un- 
authorized 'disclosure or dissemination of classified National 
Security documents which have been or will be disclosed, to 
defense counsel as part of the discovery process in this case. 

As used herein, the term "classified National Security docu- 
ment" refers to any document (or information contained therein) 
which is disclosed to defense counsel as part of the discovery 
process in this case, bears the designation "ConfXefefttial" , 
’’Secret", or "Top Secret", and does not bear a clear indication 
that: it has been declassified by the Agency or Department of 
government that originated the document or the information con- 
tained therein (hereinafter referred to as "the originating 
agency"); such documents are under a National Security Classifi- 
cation pursuant to Executive Order 11652, 3 C.F.R. 339 (1974), 
reprinted in 37 Fed. Reg. 5209 (1972) and in 50 U.S.C. §401, 
at 3682 (Supp. IV 1974). Those documents are the general sub- 
ject matter of Part One of this Protective Order. 

Some of those documents contain Sensitive Compart- 
mented Information (SCI) ; such documents are the general sub- 
ject matter of Part Two of ‘this Protective Order. 

Part Three of this Protective Order sets fopth pro- 
visions of general applicability. Jr? 
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The Court having considered the matter, pursuant 
to Rule 16(d)(1), Federal Rules of Criminal Procedure, and 

t - i 

pursuant to the inherent power of the Court, 

PART ONE 

IT IS HEREBY ORDERED this day of , 

1978, that: 

(1) Without prior authorization of the originating 
agency, there shall be no disclosure or dissemination of any 
classified National Security document except as provided in 
this Protective Cbrder. 

(2) Without prior authorization of the originating 
agency, there shall be no public disclosure, by either the 
prosecution, the defense, or any other individual, of any 
classified National Security document until such time, if ever, 
that such document is admitted by the Court into evidence at 
the trial of this case. 

(3) The three (3) defendants in this case and Alan 
I. Baron, counsel for defendant L. Patrick Gray III, Brian 
P. Gettings, counsel for defendant W. Mark Felt, and Thomas 

A. Kennelly, counsel for defendant Edward S. Miller, all having 
been granted a Top Secret security clearance by the Department 
of Justice, shall have full access to all classified National 
Security documents in this case. Said defense counsel may 
also disclose such classified National Security documents to 
any co-counsel, consultant, expert, paralegal or clerical per- 
sonnel who are assisting them in the preparation of this case 
and who have received Top Secret security clearances. Each 
such security clearance shall be expeditiously granted by the 
Department of Justice, provided the requisite full-field back- 
ground investigation has been favorably conducted and in the 
absence of good cause for withholding such clearance. 


Greenberg/Gray-5542 


3 


(4) Counsel for any party to this case may discuss 
classified National Security documents with a potential witness 
in the case only after having been informed that the govern- 
ment has made a favorable determination of the current trust- 
worthiness of such potential witness. The Department Security 
Officer of the Department of Justice (or his designee) will 
expeditiously determine the current trustworthiness of any 
potential witness and will make- - and communicate to counsel--- 

a favorable determination in the absence of good cause for 
believing the potential witness to be untrustworthy. Upon 
request of 'Counsel for any party to this case, the Department 
Security Officer (or his designee) shall submit to the Court, 
under seal, the reasons for withholding such a favorable deter- 
mination as to a potential witness with whom any such counsel 
wishes to discuss any classified National Security document. 

The Department Security Officer (or his designee) shall not 
disclose in any manner to counsel for any party to this case 
the identity of any individual denominated as a potential wit- 
ness by counsel for any other party. 

(5) Counsel for any party to this case shall exhibit 
a copy of this Protective Order to any potential witness to 
whom any classified National Security document (or contents 
thereof) is to be disclosed and shall obtain from such poten- 
tial witness a signed Witness Acknowledgement that he agrees to 
be bound by the secrecy provisions of this Protective Order and 
by the regulations pertaining to the handling of classified 
National Security documents . A copy of this Protective Order , 
and of said regulations shall be left with any such potential 
witness. The Witness Acknowledgement to be signed by each 
such witness is attached hereto as Attachment M A ,T . 
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(6) Counsel shall at all times be responsible for 
arranging to store any classified National Security documents 

of which they have possession in an FBI or other secure facility, 
in accordance with FBI requirements for protecting such docu- 
ments . 

(7) Defense counsel shall forthwith permit the De- 
partment Security Officer (or his designee) to affix the ap- 
propriate classifications to any grand jury transcript in the 
possession, custody or control of defense counsel which con- 
tains classified National Security information and must there- 
fore be denominated a classified National Security document. 

(8) With respect to all documents involved in the 
discovery process in this case, the government may redact any 
references : 

(a) that would tend to compromise pending in- 
vestigations; 

(b) that constitute identifying data as to 
third parties who were unrelated to the 
Weatherman Organization and were not the 
subjects of FBI investigation; or 

(c) that would tend to disclose intelligence 
sources and methods --but the government 
may not redact references to non- live 
sources in the FBI investigation of the 
Weatherman Organization. 

Defendants and defense counsel shall forthwith return to govern- 
ment counsel all existing copies of certain pages of certain 
grand jury transcripts which are presently in their possession, 
custody or control and which are known to contain references 
that would tend to disclose intelligence sources and methods, 
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as more fully set forth in Attachment T 'B" hereto. The govern- 
ment shall then forthwith provide to defense counsel substi- 
tute pages which shall have been redacted so as to remove re- 
ferences that would tend to disclose intelligence sources and 
methods. Defendants and defense counsel shall, throughout 
the pendency of this case, have access to unredacted copies of 
all such transcripts at the Department of Justice Special 
Security Center during normal business hours and at any other 
times upon reasonable request. 

PART TWO 

WHEREAS certain documents involved in the discovery 
process and in grand jury proceedings in this case contain 
Sensitive Compartmented Information (SCI), the storage, handling, 
and control of which require extraordinary security precautions 
as mandated by Director of Central Intelligence Directive 1/19, 
"Uniform Procedures For Administrative Handling and Account- 
ability of Sensitive Compartmented Information (SCI)"; and 

WHEREAS it is not feasible to provide storage facili- 
ties for SCI at the offices of defense counsel; and 

WHEREAS access to SCI requires a special security 
clearance and specific execution of a secrecy oath pursuant to 
Director of Central Intelligence Directive 1/14, "Minimum Per- 
sonnel Security Standards and Procedures Governing Eligibility 
for Access to Sensitive Compartmented Inf ormation"- - 

IT IS HEREBY FURTHER ORDERED THAT the following pro- 
visions, in addition to the provisions of PART ONE, shall apply 
to SCI: 

(9) Each defendant, defense counsel,, and any consul- 
tant, expert, paralegal, or clerical personnel who are assist- 
ing them in the preparation of this case shall be granted access 
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to SCI, as set forth in paragraph (11) below, provided the re- 
quisite full-field background investigation has been favorably 
conducted and in the absence of good cause for withholding such 
access, and provided further that stxch person has specifically 
executed the required SCI secrecy oath (copy attached hereto as 
Attachment "C”). 

(10) Defendants and defense counsel shall forthwith 
return to government counsel all existing copies- of certain 
pages of certain grand jury transcripts which are presently in 
their possession, custody, or control and which are known to 
contain SCI”, as "more fully set forth in Attachment Tt D M hereto. 
The government shall then forthwith provide to defense counsel 
substitute pages which shall have been redacted so as to re- 
move SCI. Defendants and defense counsel shall, throughout 
the pendency of this case, have access to unredacted copies 

of all such transcripts at the Department of Justice Special 
Security Center during normal business hours and at any other 
times upon reasonable request. 

(11) Any document which is otherwise discoverable 

in this case but which contains SCI shall be provided to defense 
counsel in redacted form so as to remove SCI. Defendants and 
defense counsel shall, throughout the pendency of this case, 
have access to any such document without any such SCI redaction 
(but with such other redactions, if any, as are authorized by 
paragraph (8) above); such access shall be provided at the 
Department of Justice Special Security Center during normal 
business hours and at any other times upon reasonable request. 

(12) The provisions of paragraph (4) of this Pro- 
tective Order are hereby supplemented in that the same pro- 
cedures mandated therein shall also be applied so as to require 
a prior determination of authority to have access to SCI for 
any potential witness with whom any counsel wishes to discuss 


SCI.- 
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(13) The provisions of paragraph (5) of this Pro- 
tective Order are hereby supplemented in that any counsel who 
wishes to discuss SCI with a potential witness shall first re- 
quire any such witness to execute the required SCI secrecy oath. 

(14) The requirements of paragraph (13) of -this 
Protective Order shall not apply to the extent that potential 
witnesses who are current government employees and have been 
determined to have a present Top Secret security clearance and 
authorization for access to SCI need not be required to execute 
the SCI secrecy oath. 

(15) All counsel shall be fully briefed by the De- 
partment Security Officer (or his designee) as to the general 
nature of information that must be handled as SCI and shall 
be alerted by him to the specific subject matters involved in 
the discovery process in this case which constitute SCI. In 
addition, all counsel shall alert potential witnesses to the 
possibility that they may be discussing SCI and shall request 
such witnesses similarly to alert counsel at any time the wit- 
ness, from his own knowledge, believes that the information 
being discussed is SCI. Should counsel have any doubts as 

to whether or not a particular subject matter constitutes SCI, 
they shall seek the guidance of the Department Security Officer 
(or his designee) for a proper determination. The Department 
Security Officer (or his designee) shall not disclose to counsel 
for any party to the case the nature of any such inquiries 
from any other counsel. 

PART THREE 

(16) Nothing in this Protective Order (or in any 
secrecy agreement or oath) shall be construed as a waiver of 
any right by any defendant in this case, including such de- 
fendants right to seek the introduction of any document into 
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evidence at trial and such defendants right to proffer at 
trial oral testimony concerning any information which may be 
contained in any of the discovery documents which are the sub- 
ject matter of this Protective Order. There shall, however, 
be a Supplementary Protective Order issued prior to the trial 
of this case, which shall establish procedures for dealing with 
classified National Security documents at trial. Such pro- 
cedures shall include (but not necessarily be limited to) ones 
which (a) require defense counsel to give to the Court and 
government counsel reasonable advance notice of defense counsel’s 
intention to utilize or discuss any classified National Security 
document or subject matter at trial; (b) establish that there 
shall be in camera consideration of the admissibility of any 
such evidence; and (c) allow government counsel sufficient 
time, prior to the admission of any such evidence, to consult 
with interested government agencies with regard to the options 
then available to the government. 


United States District Judge 
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TtfITNESS ACKNOWLEDGEMENT 


X, , have been requested 

by _____ , (designee of) counsel for 

, to discuss with him matters pertaining to 

the case of United States v. L. Patrick Gray XXI, et al . X 
have voluntarily agreed to discuss such matters and have been 
shown a copy of the Protective Order issued in that case on 

. I acknowledge that X have read that 

Protective Order and have read and am familiar with the federal ' 

regulations ?et forth in CFR pertaining to the 

handling of classified information. I hereby acknowledge that, 
as to any classified matters X may discuss with counsel in 
this case, X am bound by the secrecy provisions of the said 
Protective Order and by the said federal regulations. (X 
further acknowledge that, as to any matters X may discuss with 
counsel in this case concerning Sensitive Compartmented Infor- 
mation, X am bound by the provisions of the required SCI secrecy 
oath, which X have executed and attached hereto.) 


Witness 


Counsel (or designee) 


all information contained 

HE PE III IS UNCLASSIFIED 

DATE 04-02-2009 BY 65179 dmli/baw/sbs 
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ATTACHMENT n A" 


PAGES OF GRAND JURY TRANSCRIPTS WHICH 
CONTAIN REFERENCES THAT WOULD TEND TO 
DISCLOSE INTELLIGENCE SOURCES AND METHODS 
AND ""WHICH THEREFORE REQUIRE SUBSTITUTION - 
OF REDACTED PAGES. 


Transcripts of L. 


Patrick Gray: 


Date: 10/6/76 

Date: 3/20/78 
(reading) 

Date: 3/22/78 


Pages : 

27, 

30, 

34, 

38, 

39, 

40, 

43, 

44, 

45, 

48, 

52, 

53, 

64, 

65, 

66, 

89, 9 

Pages : 

27, 

31, 

35, 

39, 

40, 

41, 

44, 

45, 

46, 

49, 

54(a) , 

54(b) 

, 65 , 66 

, 90, 


91 








Pages : 

43, 

96, 

119 

, 120, 121, 

124, 

125 , 

136 

, 137 

147, 

151, 

155 

, 156 

, 158 


Transcripts of W. Mark Felt: 


Date: 8/26/76 

Pages : 

14, 

15, 39 

Date: 3/15/78 

Pages : 

14, 

15, 39 


(reading) 


ALL INFORMATION CONTAINED 

HEREIN IS UNCLASSIFIED 

DATE 04-02-2009 BY 6-5179 dmk/baw/sbs 


ATTACHMENT "B" 
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NONDISCLOSURE AGREEMENT 
SENSITIVE COMPARTMENTED INFORMATION 


1. I,' (print full name) , hereby acknowledge 

that I have received a security indoctrination concerning the nature and 
protection of certain classified information and intelligence sources and 
methods, which are known as Sensitive Comp artmen ted Information, designated as: 

, and hereinafter referred to as n the 

designated Sensitive Compartmented Information." 

2. I have been advised that direct or indirect unauthorized disclosure, 
unauthorized retention or negligent handling of the designated Sensitive 
Compartmented Information by me could cause irreparable injury to the 

United States and be used to advantage by a foreign nation. 

3. I have been advised of the security handling, storage, and transmittal 
procedures which are to be used to protect the designated Sensitive Compartmented 
Information, and the procedures to be followed in ascertaining whether other persons 
to whom I contemplate disclosing this information have been approved for access 

to it, and I understand these procedures. 

4. In consideration of being granted access to the designated Sensitive 
Compartmented Information, I pledge that I will never divulge such information, 
in any form or any manner, to anyone who is not authorized to receive it, with- 
out prior written authorization from an appropriate official of the United States 
Government . 

5. I have been advised that any unauthorized disclosure of the designated 
Sensitive Compartmented Information by me may be a substantial violation of this 
agreement, and may result in the termination of my employment. In addition, I 
have been advised that any such unauthorized disclosure by me may constitute 
violations of United States civil or criminal laws, including, as to the latter, 
the provisions of Sections 793, 794, and 798, Title 18, United States Code, 

and of Section 783, Title 50, United States Code. 

6. I understand and agree that the United States Government may choose to 
apply, prior to any unauthorized disclosure of the designated Sensitive Compart— 
mented Information by me, for a court order prohibiting such disclosure. 

7. In any civil action which may be brought by the United States Government 
for breach of this agreement, the law of the District of Columbia shall govern 

the interpretation of this agreement. I have- been advised that the action can 
be brought against me in any of the several appropriate United States District 
Courts where the United States Government may elect to file the action. Court 
costs, and reasonable attorneys fees incurred by the United States Government 
may be assessed against me if I lose such action. 

8. I hereby assign to the United States Government all rights, title and 
interest, and all royalties, remunerations, and emoluments that have resulted, 
will result or may result from any such disclosure, publication or revelation 
not consistent with the terms of this agreement. 

J°e M 4066 ATTACHMENT "C" " 21 
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HEREIN IS UNCLASSIFIED 

DATE 04 - 02-2009 BY 65179 dmli/baw/sbs 


Greenberg/Gray-5551 


9# I understand that, upon demand by an authorized representative of the 
United States Government, I must surrender all materials concerning the designated 
Sensitive Compartmented Information which are then in my possession or for which I 
am then responsible. I understand that the designated Sensitive Compartmented 
Information is, and will continue to be, the property of the United States Govern- 
ment, and my failure to return all materials reflecting this information to the 
United States Government upon demand, may subject me to the penalties set out in 
Section 793 of Title 18, United States Code. 

10. Unless I am released in writing by an authorized representative of the 
United States Government, I understand that all the conditions and obligations 
imposed upon me by this agreement apply during the time I am granted access to 
the designated Sensitive Compartmented Information, and at all times thereafter. 

11. Nothing in this agreement constitutes a waiver on the part of the 
United States of the right to prosecute me for any statutory violation. Nothing 
in this agreement constitutes a waiver on my part of any defenses I may otherwise 
have in any civil or criminal proceedings . 

12. Each provision of this agreement is severable. If a court should find 
any provision of this agreement to be unenforceable, all other provisions of this 
agreement shall remain in full force and effect. 

/ 

13. I have read this agreement carefully and my questions, if any, have 
been answered to my satisfaction. I acknowledge that the briefing officer has 
made available Sections 793, 794, 798, and 1001 of Title 18, United States Code, 
Section 783 of Title 50, United States Code, Executive Order 11652, as amended, 
and the National Security Council Directive of 17 May 1972, as amended, which 
implements this Executive Order so that I may read them at this time, if X so choose. 

14* I have been advised that any false statement made by me in this agreement 
may subject me to the penalties set out in Section 1001 of Title 18, United States 
Code. 


15. X make this agreement without any mental reservation or purpose of evasion 

WITNESS: 


Signature 


Signature 


Date 


Date SSN (see Notice below) 

notice Organization 

The Privacy Act, 5 U.S.C. 552a, requires that federal agencies inform indivi- 
duals, at the time information is solicited from them, whether the disclosure is 
mandatory or voluntary, by what authority such information is solicited, and what 
uses will be made of the information. You are hereby advised that authority for 
soliciting your Social Security Account Number (SSN) is Executive Order 9397. Your 
SSN will be used to identify you precisely when it is necessary to certify that you 
have access to the information indicated above. While your disclosure of your SSN 
is not mandatory, your failure to do so may delay the processing of such certification 


5 ? 
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PAGES OF GRAND JURY TRANSCRIPTS WHICH 
CO NTAIN" SC I. AND~ WHICH THEREFORE REQUIRE 
SUBSTITUTION OF REDACTED PAGES 


Transcripts of L. Patr-ick Gray: 


Date: 10/6/76 

Date: 3/20/78 
(reading) 


Pages: 9-11, 13-14, 21-22, 25, 27-40, 42-54, 
77,. 86-93, 113 

Pages: 10-11, 13-15, 21-22, 26-41, 43-55, 

78, 87-93 


Date: 3/22/78 Page: 16- 
(reading) 


Date: 3/22/78 


Pages : 


41, 43, 51-55, 58-59, 
102-110, 112-115, 117 
135-139, 142-146, 148 
171 


73, 82, 96-98, 
119-120, 122-132, 
150-153,; 162-164, 
155-158, 


Transcripts o 
Date: 8/26/76 

Date: 8/26/76 

Date: 3/15/78 
(reading) 


: W. Mark Felt 
A.M. Pages: 

P.M. Pages.: 

Pages : 


9, 13-15, 33, 
51-53, 55-56 

15-18, 26,' 29 

10, 13-15, 33 
51-53, 55-56, 


35-37, 39, 43-44, 


35-37, 39, 43-44, 
77-80, 91, 98 


Transcripts of Edward S. Miller: 

/ 

Date: 8/26/76 Pages: 39-40, 42-48, 
Date: 9/1/76 Pages: 10, 20-21, 36 


Date: 3/15/78 Pages: 41-42, 44-50, 

(reading) 

Date: 3/20/78 Pages: 10-11, 21, 36 

(reading) 


50-51, 54-56, 69, 

53, 56-58, 71, 72 


70 


Transcript of William C. Sullivan: 

Date: 7/15/77 Pages: 15, 53-54, 64-65, 67-69, 71-74, 78-81, 

83-84, 94-95, 100-101, 105, 120-121, 
166-167, 186-187, 232 

ALL INFORMATION CONTAINED 

HEREIN IS UNCLASSIFIED 

DATE 04-02-2009 BY 65179 dmli/baw/sbs 
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ATTACHMENT "D" 


~ OPTIONAL FORM NO, lO 
JULY 1973 EDITION 
^ GSA FPMR (41 CFRI 101-11.^ 




UNITED STATES GOVERNMENT 

emorandum 


# 



aul V. Daly 

Federal Bureau of Investigation 


DATE: December 15, 1978 


Kjbject: 


Breckinridge L. Willcox ^gDERflli GOVEEMSSS 

Criminal Division c -/ fD> 

Jencks Material, United States Gray, et al. 


Under our Jencks obligations, we will be required to 
produce statements of those FBI agents who have recently been 
interviewed in connection with the administrative investi- 
gation of the matters the instant prosecution is concerned 
with. 


We would appreciate it if you would furnish to us , no 
later than Wednesday, December 20, all 302s or other documents 
reflecting interviews or statements, in connection with the 
administrative proceedings , of those individuals on the 
attached list. 

Any necessary classification should be done in 
with our previous instructions. 

Attachment . 

ALL FBI INFORMATION CONTAINED 
HEREIN 15 UNCLASSIFIED 
DATE 04-02-2009 BY 65179 dmh/baw/sbs 




* > OPTIONAL. FORM NO. tO 
JULY 1073 EDITION 
GSA FPMR (41 CFR) 101.11.0 


UNITED STATES GOV 


Cl 

vSrnm: 


ENT 


TO 



emorandum 


aul V. Daly 

Federal Bureau of Investigation 


FROM 


Breckinridge L. Will cox 
Criminal Division 



date: December 15, 1978 


subject: Classification Review of Jencks Material 

£2; (ftazu. 13 A;™, 

/ f 

V In further reference to our memorandum of September 

j 27, 1978, please find enclosed Jencks material, either 

Grand Jury transcripts, 302s or memoranda of iptertfiew ' 
on the attached list. 

Any classification should be done in accordance with 
our previous instructions. 

To complete our Jencks obligations, we will require 
this material, as well as that furnished on September 27, 
to be returned to us by the close of business, December 20 






ALL FBI INFORMATION CONTAINED 

HEREIN IS UNCLASSIFIED 

DATE 04-02-2009 BY 6-5179 dmh/baw/sbs 
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Buy U.S. Savings Bonds Savings Plan 



□ □ B 


FD-36 (Rev. 7-27-76) 


TRANSMIT VIA: 
Teletype 
Facsimile 
Airtel 


PRECEDENCE: 
I I Immediate 
I I Priority 
I I Routine 


CLASSIFICATION: 

□ TOP SECRET 
' □ SECRET 

□ CONFIDENTIAL 

□ E F T 0 

□ CLEAR 

12/15/78 


r , sai 


IRECTOR, FBI 


FROMV^r' y SAC , CINCINNATI (100-22287) (RUC) 

SUBJ^gT: UNITED STATES V. L. PATRICK^RAY 
ET AL 

CRIMINAL NUMBER 78-000179, 

DISTRICT OF COLUMBIA 

Re Bureau airtel to Albany dated 12/7/78; Cincinnati 
telephonic contact with FBI Headquarters, 12/13/78. 

I — - It is to be noted that former SAC, 

I V> has retired as of 11/30/78, and was not provided enclosed 

item from referenced Bureau airtel . other Pursuant to sealed court order 


Enclosed cop y of memorandum was provided SA | 

I advised that he would be completely 
available for the months of January and February. He did note 
that he will be attending General Police Instructor in-service, 
at Quantico from 1/7-19/79. s 


Bureau 

1 - Cincinnati 

RLD : skm 
(3) 


All INFORMATION CONTAINED 

HEREIN IS UNCLASSIFIED 

DATE 04-02-2009 BY 65179 dmh/baw/sbs 


OTHER Pursuant to Sealed Court Order 




6 Q. T MJ 'JX&J 

b DEC 18 1978 
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Approved: 

7 9 JAN 18 1979 


Transmitted 


(Number) (Timer 


GPO : 1977 O - 225-539 


X 


12/15/78 


TO: DIRECTOR, FBI 


FROM: SAC, CINCINNATI (100-22287) (RUC) 


SUBJECT: UNITED STATES V. L. PATRICK- GRAY 
ET AL 

CRIMINAL NUMBER 78-000179, 
DISTRICT OF COLUMBIA 


_ Re Bureau, airtel to Albany dated 12/7/78; Cincinnati 
telephonic contact with FBI Headquarters, 12/13/78. 

It is to be noted that former SAC, | | 

has retired as of 11/30/78, and was not provided enclosed 
item from referenced' Bureau airtel. other Pursuant to sealed court order 


Enclosed non v of memorandum was provided SA 


I | advised that he would be completely 

available for the months of January and February. He did note 
that he will be attending General Police Instructor in-service 
at Quantico from 1/7-19/79. 


OTHER Pursuant to Sealed Court Order. 


& 


Bureau 

Cincinnati 


RLD : skm 

(3) 


ALL INFORMATION CONTAINED 

HEREIN 15 UNCLASSIFIED 

DATE 04-02-2009 BY 65179 dmh/baw/sbs 


1 
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SZ.-Z.Z- z / : <£AcJ 


>4 OPTIONAL FOR K* NO. 10 
JULY 1073 EDITION 
GSA FPMR (41 CFR) 101.11,6 

u^ved'states gov>1rnmen t 

Memorandum 


UN5YED STATES GOV® 


AIL F^MHFOPHATION CONTAINED 

HERE INE5 UNCLASSIFIED 

DATE 04-02-2009 BY 65179 dmh/baw/sb: 



subject: 


'Jyaul V. Daly . _ date: ue< 

Federal Bureau of Investigation 

gpmAIi G0VEKMEN3? 

Barnet D . Skolnik 

Special Assistant U.S. Attorney 

Proof of Citizenship; United States v. L. Patrick 


date: December 21, 1978 




et al 


As you are aware, the Government will need to prove 
the United States citizenship of the victims in the above 
styled case. We are informed that Bureau agents, specifically 
those handling fugitive cases, have experience in obtaining 
birth certificates from the appropriate custodians. 

We respectfully request that you direct this memorandum 
to those Bureau agents in the field who could most easily 
obtain a copy of the birth certificates of the following in- 
dividuals. We have included all relevant information pre- 
sently known to us as to place and date of birth. Please 
note that we will require this information for trial purposes^ 
consequently, we will need a certified true copy, or similar^# 
documentation, of the birth certificates of the following: 


OTHER Pursuant to Sealed Court Order 


m-2Q 6 

I EasSSSeSi ii m 


JAN 8 1979^ 
zcj 


7 J g 1973 U.S. Savings BonJfi r %§gaj& roll Savings Plan 


r 





- 2 - 

OTHER Pursuant to Sealed Court Order 


If additional information (names and DOB of parents , 
for example) is required, it is possible that the prosecutors 
could obtain it. If such additional information is required, 
or if other questions arise, please contact Task Force 
Attorneys Breck Willcox or Frank Martin at 724-7011. 

Please note that we will require this documentation 
no later than January 18, 1979. 


Greenberg/Gray-5561 


'•'ALL Iin^HATIOI CONTAINED 
HEREIN IS UNCLASSIFIED 
DATE 04-02-2009 BY 65179 dmH/baw/sbs 


Airtel 


Greenberg/Gray-5562 


12/28/78 


To? AbIC, Hew York 
SACs, Newark 
Chicago 
Cincinnati 

From: Director, FBI 

o 

UNITED STATES V. L. PATRICK GRAY, ET AL; 
DISTRICT OF COLUMBIA, CR 78-000179 
BUDED: 1/9/79 


- Mr. Bassett 


In connection with the forthcoming trial in captioned 
matter the Department has requested they be furnished certi- 
fied true copies of the birth certificates for the following 

individuals: OTHER Pursuant to Sealed Court Order 

NAME DOB ‘ POB 


Assoc, Dir. 2 

Dep. AD Adm. * 

Dep, AD Inv, ^ 

Asst. Dir.: 

Adm. Servs. 

Crin; Inv NO' 

Ident. : 1 . Dei 

Intell • 

Laboratory 

Legal Coun. i fch* 

Plan. & Insp. 

Rec^ Mgnt. - *OT 7 l 

Tech. Servs F VJ 

Training 

Public Affs. Off 

Telephone Rm. _ 

Director's Sec'y MAI] 

T9 JAN 16 


Receiving offices obtain the requested birth cert if i- 
ates for individuals within your territory and forward same 
o FBIHQ, Attention: SA Paul V. Daly, Records Management 
ivision, to reach FBIHQ by 1/9/79. Should difficulty be 

I ncountered in obtaining same p^^m^tfy advise FBIHQ * // <f^ 

Identifying informdtrOn being .. fu r ni shea is from FBIHQ 


files? additional information where n located 
in your files. v ' . 

"■S3 || TS m'lffq* SO JAN g 7979 

2 - Brooklyn/Queens 

2 - New Rochelle — ■ 

fe.BI 

NOTE: By ^^W^rktEic!um(!Ba/net D. Skolnik to Paul V . Daly 12/21/78 

Department requested birth certificates to establish U.S. cit- 
izenship. Deadline is necessary in view of Department's request 
they be furnished- same by 1/18/79. ^ (W^ 


PVD : cai 


Director 

Assoc. Dir. _ 
Dep. AD Adpn 
Dep. AD Invy 


Xdm. Serv. 
'Crim. Inv. 

Ident. 

Intell, 

Laboratory 


Leg^lpcmh. 

PlanT & Insfo, \ 

Rec Mgnt. u 
Tech. Servs. c/ ■ 
Training '“ — 
Public Affs. Off. 







OPTICAL FOI&A no. 10 

- tlULY* 1073 EDITION 

* ' ' V GSA FPMR (41 CFR) 101-11.0 M 

UNITED STATES GOVERNMENT 

Memorandum 


ALL FBI INFOEHATIOW CONTAINED 


HEREIN 15 U^BISSIFIED 

DATE 04-Q2-ZOT9 BY 65179 dmh/baw/sbs 


gnanERKL GGVEKItMENSi 


to : John A. Mintz date: December 21, 1978 

Legal Counsel Division I 

FBI gEKtSRKL GaVEESKMEKS; > 

fromCLI-^ Breckinridge L. Willcox ^ 

Criminal Division A ^===— ■ " “ !-aK 

subject: Bureau Witnesses; United States v. L. Patrick Gray, et al 



In further reference to our memorandum of October 27, 

1978, captioned as above, please add the following name to 
the list of prospective witnesses who should be made available" 
for the purposes o f trial : 



OTHER Pursuant to Sealed Court Order 



OW»ONAt, FORM NO* IO 

V JUuY f»73 EDITION 

, CSA FPMN (41 CFftl 101-1 1.0 


UNITED STATES GOV’ 


nr 


'Aim. 


EOT 


to : Witnesses for the Trial date: October 27, 1978 


from : Breckinridge Willcox 
Criminal Division 
U.S. Department of Justice 

subject: 

United States v. Gray, et al. , Grim. No. 78-000179, 
District of Columbia 


Attached is a request for your appearance as a 
witness in the above captioned case. 

The trial is .presently scheduled to begin on January 
22, 1979. Testimony may not begin on that precise day, 
and/or your testimony may not be required until a later day. 
For these reasons the specific date upon which you will be 
. called to testify cannot now be finally determined. You 
‘therefore need not appear in court on January 22, but 
should treat the request as being continuing in nature. 

That means that it will continue to require your presence 
■•••in*, court .•'whenever -•.'■during- the^ pendency' - of< -the-‘:'ease''you. !: may : 'j> --'' ::: =' 
be notified that any party in the case wishes you to appear 
in court. As soon as that date has been determined, we 
will let you know. We hope that this procedure will in- 
volve as little inconvenience to you as possible. It is 
quite possible that neither side will want to call you as 
a witness, but you should plan to be available for several 
weeks after January 22 in the event that you are called as 
a witness. " ) 


You will be notified in a timely fashion if your 
'■presence is- requited’. ’ If you’plafi to be in" a travel status 
in December (except for the holidays) or in January, it is 
imperative that you keep us informed as to how to reach 
you. Please call me at 724-7011 to inform me (or my secretary) 
of your travel plans, or if you have any questions. 

At some point before your appearance in court we may 
contact you again to invite you to attend a pretrial inter- 
view. You will be under no obligation to accept that 
invitation; whether or not to do so will be entirely up 
to you. Similarly, it is possible that defense attorney 
and/or defense investigators may contact you to invite you 

AIL FBI INFORMATION CONTAINED 

herein is unclassified Greenberg/Gray-5565 

DATE 04-02--2009 BY 65179 dmh/baw/sbs 


Buy U.S. Savings Bonds Piegularly on the "Payroll Savings Plan 
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2 


to be interviewed by them. Again you will be under no 
obligation and will be entirely free to decide yourself 
whether or not to submit to such interview. 


YV • -O; V.”? ..V "* * .**-•> ^ * ; *rr.» .V-* •i’** Y *V ”.** **\ * * ** * ».**• ••V’ 1 * * 'V 7 ^ * * ~ < ‘ l 


w * 


Greenberg/Gray-5566 


Airtel 




ALL ^CRMATIOIJ CONTAINED 

HERE III 15 UNCLASSIFIED 

DATE 04-02-2009 BY 65179 dmh/baw/sbs 


12/29/78 


(U 




To: SAC, Washington Field Office 
From: Director, FBI 


o 


UNITED STATES V. L. PATRICK GRAY ET AL 
CRIMINAL HUMBER 78-000179, DISTRICT OF COLUMBIA 

• ReBuairtel to All SACS dated 11/14/78, captioned 
V. S. VS L. Patrick Gray III et al, set forth instructions 
that Legal Counsel Division should be notified if any employee 
is contacted by defense attorneys or representatives of de- 
fense attorneys concerning this case . .. 

OTHER Pursuant to Sealed Court Order 

Enclosed are copies of two memoranda from the 
Criminal Division# Department of justice, dated 10/27/78, the 
first addressed to John A. Mints, Legal Counsel Division, and 
the second addressed to ^Witnes ses for the Trial” w hich should 
be detached and furnished to SA 


In the event SA 


I will not be' available during 
the four-week period on or after 1/22/79 , Legal Counsel 
Division should be' immediately advised. Also, Legal Counsel 


Division will provide guid ance in securing a release from 


Employment Agreement if SA 
attorneys 


is contacted by defense 


OTHER Pursuant to Sealed Court Order 


Enclosures 2 



Assoc. Dir. 

Dep. AD Adm. 
Dcp. AD Inv. _ 
Asst. Dir.: 

Adm. Servs. 

Crim. Inv. 

Ident. 

Intel I 

Laboratory . 


^ DEC £§ $ 78 \\ . 

FBI 




OTHER Pursuant to Sealed Court Order 

1 — Personnel file of SA 


Legal Coun. _ 
Plan. & Insp. . 


JLW : las 
(5) 


IP'S II -s iH »JS 

(>%-/; m/f // 





HtCiD v 1 , v l 



— m wwidai 

Er JAN %z 1979 
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FBl/DOJ 


ALL INFORMATION CONTAINED 
HEREIN IS UNCLASSIFIED 

DATE 04-02-2009 BY 65179 dmli/bad 
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UNITED STATES GOVERNMENT 

Memorandum 


UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


?to : The Director 

from : Legal CounseiwP' — _ v , 

0 $ A 

subject: UNITED STATES V. GRAZ?, ET AL 



date: 12/5/78 


Assoc. Dir. 

Dep. ASAdjn. _ 

Dep. AD Inv 

Asst. Dir.: 

Adm. Servs. 

Crim. Inv. 

Ident. 

Lq|oro»^^-__ 

Plan, p fnsp. _ 

Rec. m/nt. 

Tech. Servs. 

Training 

Public Affs. Off. 
Telephone Rra. _ 
Director's Sec'y . 


OTHER Pursuant to Sealed Court Ordei 

SAI | Records Management Division/called 

Inspectoi j I on Monday, ■ 12/4/78. to advise that he has been 

subpoenaed as a witness in captioned case. He inquired as to whether 
or not the Department would provide witnesses with attorneys and whether 
the Government would make the appropriate provisions for witnesses to 
obtain an attorney. ' T _ „ „ 0 n 

J 4-^ sealed Court 


Pursuant 


| | was advised that the Department has not furnished 

Legal Counsel Division with any information concerning the availability 
of either Departmental representation or affording private counsel to 
witnesses in this case, but that an inquiry would be made and that he , — 
would be apprised of the results of that inquiry. /I fi 


OTHER Pursuant 


sd Cour 


Departmental Attorney Breckinridge Willcox, Criminal 
Division. D epartment of Justice, was telephonic ally contacted by Inspector 
I l and Mr. Willcox advised that to his knowledge, the Department’s 

position is one in which they would review requests bv witnesses for 
representation on an ad hoc basis. He suggested that | should 

prepare a communication to the Attorney General setting forth his desire 
to be represented by counsel in his capacity as a witness in the above- 
captioned case. 

~1 was then called back by Inspector | | at 

5:36 p. m. , 12/4/78, and apprised of the procedure suggested by 

Mr* WillCOX. OTHER Pursuant to Sealed Court Order' 


RECOMMENDA TION: 

For information. 


„ XEROX 

2 ia/a 


GB JAN 4 1979 


JCFrnls (5) 

1 - Mr. Bassett (Attn. 
1 - Mr. Daly 
1 - Mr. Mintz 0THER Pu 
1 - Personnel File ) 

? 79 Buv U.S. Savinas I 


¥. M 


Director 
Assoc. DS 
Dep. ADi 
Dep. ADt 



Adm. Serv, 
Crim. Inv. 

Ident. 

Intel!. 

Laboratory 


Legal CounV^jg 
Flan. & Ins VfJ 
Rec Mgnt. t/ 1 

Tech. Servs. 

Training 

Public Affs. Off. 


irsuant to 


:ourt Order 
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OPTIONAL FORM NO. lO 

JULY 1073 EDITION 

GSA FFMR (41 CFR) 101.11.6 


t 


TO 


FROM 


UNITED* STATES GOVERNMENT 

Memorandum, * 

Paul V. Daly^-^ 

Federal Bureah of Investigation 


TOSjOA' 

-sms 




TION CONTAINED 
SSIFIED 

BY 65179 dmh/baw/sbs 


subject: 


date: December 11, 1978 


Francis J. Martir/^w\ 
Criminal DivisionVQ'J w 


Discovery, United States v. L. Patrick Gray, et al 



The enclosed 4 memos from the Director, FBI to the 
Attorney General were found in DJ file 146-1-51-18249. 

As you will note, these copies bear the approval signature 
of the Attorney General. 


Your review of the relevant FBI files is requested 
to ascertain whether these signed copies have previously 
been made available to the defendants during discovery. 
If so, we shall dispurse with producing them ourselves. 

et'l 




iv 
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DECLASSIFI CAT X OH AUTHO MX TY ; M P.IVI ED 

- - FBI" * AUTOMAT X C DgC LAS S-I FI CAT fOK QUID 
‘DATE 04 — 02 — Z 0 Q 9 v- ’ * 


■>;.] \C. i: Cir-lJtl* OI H l*‘( ion 

'fevVftl:;.; 
“V.®* " 


- .-ox^Uyx 

UKITKD STATES U E PA HT M ENT OK JUSTJCE 
I'lIDEHAL I3UUJCAU OK JKVESTJGAT) ON 


V?/i SJIJKCTON, n.C. 20535 


May 14, 19G9 


MEMORANDUM FOR THE ATTORNEY GENERAL 

RE; STUDENTS - FOR A DEMOCRATIC SOCIETY 

INTERNAL SECURITY* — STUDENTS FOR A' 
DEMOCRAT I C S GO I ETY 


The Students lor a Democratic Society is a part of 
the New Left movement which is currently organised into 
approximately 23 U chapters throughout the United ^ States « The 
national headquarters is at 1608 ‘West Madison Street, Chicago, 
Illinois* 

The Students a?or a Democratic' Society is a fiercely 


as founding a number of antidraft unions,. 

During; the past year drastic changes have occurred in 
the tactics employed by the Students for a Democratic Society 
to achieve their objectives^ Students for a Democratic Society 
leaders? who formerly advocated "nonviolence" and "passive 
dissent" are now urging the use. of violence n.s a form of "active 
resistance" against the existing social order c Confrontation 
with school administrators now involves violence and heavy 


destruction of school property 


Since April . 


orders precipitated by the revolutionary adherents of the 
Students for a Democratic Society have occurred on a number of 
college campuses* ' * ' 

At the Students for - a Democratic Society National 
Convention held in June, 1968, one of the workshops dealt with 
explosives and abotage techniques* The same militant- mood 
was in evidence at a Students fox' a Democratic Society National 
.Council meeting held in October, 1968, where pamphlets dealing 
with the making' of various explosive devices were made available 
to the Students fox' a Democratic Society members/* 


SECRET/ 

Grom/ 1 

Excluded f><om. automatic 
downgr a dhagXand 
declassification 


Greenberg|Gray-5571 


MEMORANDUM FOll THE ATTORNEY GENERAL 


At a National Council meeting of this organizntio 
held in Ann Arbor, Michigan, in December, 1968, a manual cn 
tioned "Work-In, a National SDS Summer Project" w as brought 
to th-e attention of delegates to the meeting, .This manual 
which has received wide distribution in this country sets 
forth a program by Students for a Democratic Society to 
invade industrial plants and other business organizations 
this summer for the purpose of disrupting operations . and 
conducting an intensive propaganda campaign among employees 
geared against the United States and particularly private 
industry* 

At an Eastern Regional Conference of the Students 
for a’ Democratic Society held on February 1—2, I960,, at 

Princeton University, Princeton, New Jersey, a five-page 
proposal entitled "Smash the Military Machine in the Schooi 
was distributed by r the Columbia University' Students for a 
Democratic Society chapter* This proposal called for fornen 
student uprisings, agitational demonstrations arid other 
disturbances and violence in universities and high schools 
this spring’ throughout the country . It strongly' emphasized 
a nation-wide attack on Reserve officers Training Corps on 
college campuses. 

While this proposal has never been passed in the 
form of a resolution by the National Office of the Students 
for a Democratic Society, it nevertheless has been . implemen 
on a number of occasions this spring by' Students for a 
Democratic Society members and sympathizers. The major att 
against Harvard University in April, 1969, was to abolish 
the Reserve Officers Training Corps at the University. Sno 
attacks have also occurred at Yale University, George Vvashi 
ton University, Dartmouth College, Cornell University, 
California State College, Michigan State University and at 
many o*fcliei* colleges and. universities « 

At the Students for a Democratic Society National 
Council meeting held in Austin, Texas, in March , 1969, . 

Michael Klonslty, Students for a Democratic Society Hationa. 
Secretai'y , advocated 1:1a at Students £ 01 ' a Democratic Societj 
become a strong, centralized, Marxis t— Leninist , , revolution! 
movement. Many of the national leaders of Students for a 
Democratic Society support Klonslty in this regard. 


SECRET 
- 2 - 



<Eireenberg,feray-5572 



^ ' 


MEMORANDUM FOR THE ATT OR HEY GENERAL 


During •the six-month period from August , 1968, 

through January, 1969, 449 telephone calls wore made from 

Students fox' a Democratic Society national Headquarters out- 
side of the State of Illinois. During this same period of 
time an additional 86 telephone calls were made in* Illinois 
outside of the metropolitan Chicago area. 

A telephone surveillance on. the national headquarters 
ox the Students '’fox- a Democratic Society would provide cxtx'eraely 
valuable information concerning the plans of this organization 
with respect to its efforts to implement its programs. Such 
a surveillance would supply valuable data concerning 'the advance 
planning of this gi'oup, its loaders and the source of its funds e 

X therefore, recommend the installation of a tele- 
phone surveillance on. the national headquarters of the S cucioncs 
for a Democratic Society, 1608 West Madison Street, Chicago, 
Illinois, or any other address to which this, organisation may 
move in the future. 


APPROVED 


DATE 


I / / / J- a- ’ 

' / // --A - /m / __ 

/. : '7 ( ,]//; ■' /l>' CO- is/tZFj-- 


Respectfully * 

r C\ . 

V r ' / \ 

John. EdgaxV. Hoover 
Director 
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UNITED STATES DEPA KTMJSNT OF JUSTICE 

FEDERAL BURKAU^OF INVESTIGATION 

WASHINGTON*, D.C. 20535 


August: 13, 1969 


MEMORANDUM FOR THE ATTORNEY GENERAL 


STUDENTS FOR A* DEMOCRATIC SOCIETY 
INTERNAL SECURITY - STUDENTS FOR A 

DEMOCRATIC SOCIETY 


Reference is made to tills Bureau J s memorandum 
dated May 14, 1969 , captioned "Students tor a Democratic 

Society, Internal Security — Students tor a Democratic 
Societ 3 r Q n By your approval of tliat- memorandum on May 14, 

1969 , you authorized installation of telephonic surveillance 
on the national headquarters of the captioned organization 
at 1608 V/est Madison Street, Chicago, Illinois. 

The telephone surveillance mentioned -above has 
proved to be a source of valuable, timely and pe rtinent 
information concerning the activities , plans and operations 
of the Students for a Democratic Society. Information has 
been received concerning the travel- plans of leaders and 
activists of the Students for a Democratic Society, the 
Students for a Democratic Society strategy for activities in 
the Fall of 1969, and information concerning the Students for 
a Democratic Society factional dispute with the "Progressive 
Labor Party. Valuable data was furnished concerning Students 
for a Democratic Society support of a conference sponsored by 
the Black Panther Party, a militant racist group, in July, 1969* 
It is believed this surveillance r s potential for continuation 
of this high-level performance is excellent , especially in 
furnishing information concerning the leadership , policy' and 
activities of the Students for 'a Democratic Society. 


DECLASSIFICATION AUTHORITY DERIVIED FROM: 
FBI AUTOMATIC DECLASSIFICATION GUIDE" 

DATE 04-07-2009 


SECRET/ 

Group/T 

Excluded ysifx-om automatic 
downgrading and 

declas/if icktion 


i 


Greenberg/Gray-5574 


i 


^I'V. 




MEMORANDUM FOR THE ATTORNEY . GENERAL 


Your authority is requested to continue the telephone 
surveillance at the Students fox' a Democratic Society national 
headquarters in Chicago for an additional three months*. 


4 


Respectfully , 

... i\ 


John Edgar Hoover 
■— > Director 


APPROVED Ocyfi , A lfl . I'h/'f/Z/ rU? (s \ 

DATE j/ >C //</ /s. V . J 


/ • / 


SJ^&R^T 

- 2 - 
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DEC LAS SI F I CAT I OH AU-THO R I-T^- D E P.IVI ED F PL OH : 
' FB l" AUT OHAT IC DEC LAS SIFI CAT I OH ' GlflD E 


DAT E 04-07-2009 

I i* i * . ' l*M» 

A- 


sy'pmsr 

UNITED STATES D ETA KTM K,\T OF JUSTICE 
PEDEKAL BUREAU -OF INVESTIGATION' 


WASHINGTON, D.C. 20535 


November 13, 1959 

* # 

MEMORANDUM FOR THE ATTORNEY GENERAL 
RE: STUDENTS FOR A DEMOCRATIC SOCIETY. 

Reference made to this Bureau T s memorandum 
datea August 13, 1969, captioned "Students lor a Democratic 
Society, Internal Security - Students for a Democratic 

yo V r a PP :rova ^ of that memorandum on August 14, 
1969, you authorized the continuance of the telephone 
sui veil lance on the national headquarters of the* cautioned 
oiganizacion a c 160S West Madison Sti-eet , Chicago, Illinois 0 

The telephone surveillance mentioned above has 
continued to be a source of valuable, timely- and pertinent 
information concerning the activities; strategy, plans and 
operations of tjie Students for a Democratic Society „ The - 
Weatherman faction of the Students for a Democratic Society 
which, is tho action-oriented faction within the Student s for * 

■ a democratic Society, controls the national, headquarters and 
we chore fore have been able to develop extremely valuabl e 
information concerning this group. Sensitive information 
has been recently developed concerning the travel of Students 
for a Democrat ic Society- members and leaders abroad , the 
strategy and techniques of Weatherman faction at the recently 
held National Action demonstrations in Chicago, financial 
matters of the Students f or a Democrat ic Society and the 
close relationship of this group with the Black Panther 
Party, a militant racist group , 

.It Is believed this surveillance’s potential for 
continuation' of this high-level performance is excellent , 
especially in furnishing information concerning the leader- 
ship, policy and activities of the Students for a Dejnocratic 
Society, 

There are a substantial number of individuals 
currently unclcx* Antiriot Laws investigation as a result : of 
their activity- in Chicago, October 8-11, 1969, It is likely 
that certain of these may be overheard on this surveillance, * 


\GRQUP 1 . 

Excludea'i^oni automatic 
d o wnfi rn d i mj^md 
d o c 1 n s niff cat i onX • 
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SECRET 


'MEMORANDUM FOR THE ATTORNEY GENERAL 


Your authority is requested to continue the. 
telephone surveillance at the .Students for a Democratic 
Society national headquarters in Chicago for an additional, 
three months „ . 

Respectfully, '* 

o\ ** (\ 

John Edgar Hoover 
Si f) A O ^ Director 

appeo .. 

date !/ ///n/l? . . 

7 “7 7 
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SEpR£T 

UNITED STATES D EPAIITAI JiNT OF JUSTTCE 
F15DEJI AL BDKEAU OF INVESTIGATION 

* WASJi 1 '•> GTON, D.C. 20535 


DECLASSIFICATION AUTHORITY DERI VI ED FROM: 
FBI' AUTOMATIC DECLASSIFICATION GUIDE 
DATE 04 — 0. 7 — Z 009 


Februarj 7 12 , 1970 


MEMORANDUM FOR TKE : ATTORNEY GENERAL 
RE: STUDENTS FOR A DEMOCRATIC SOCIETY 


Reference is made *to this Bureau’s memorandum dated 
November 7 l 3 , 1369 , captioned u Students tor a Democratic 

Society * n By your approval of tliat raoworandum on November 13 , 
1969, you authorized tbe continuance of t lie telephone surveil- 
lance on the national headquarters of the captioned organisation 
at 1603 West -Madison Street, Chicago, Illinois* 

The telephone surveillance mentioned above has 
continued to be a source of extremely valuable, timely and* 
pertinent information concerning the activities, strategy, - 

plans, and operations of the V/eatheman faction of the ‘ 1 

Students for a Democratic Society. The V/eathcrman faction I 

has been in complete control of the national headquarters of I 
the Students for a Democratic Society since the June , 1369 , m 

National Convention . The Weatherman faction is totally ■ 

committed to violent revolution at this time and has made ■ 

strategic plans to build an underground par ami-lit ary or.qanisati| 
designed to carry out guerrilla warfare in the cities of the ■ 
United States * . , - ■ 

Weatherman members lave moved into collect xv e s in H 

the major cities of the country .and in an effort to keep ■ 

'thei-r whereabouts unknown to local and Federal authorities fl 

are continuously moving from one collective to another . fl 

Sensitive information from the telephone surveillance has enablB 
the Federal Bureau of Investigation to locate many of these ■ 

individuals as well as ascertaining the location of their ■ 

frequently changing collectives. Furthermore, the ideiniLios 
oj p poi~sons who participated in the recent tra.p to Cuba Sponsor^! 
by the Venceremos Brigade have been furnished by this source. 


gjjoyj~5. "”R__ 

Kk c iUTc^~£ a ti o 

d 

doclunsJi'i cation 
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JJ ELIO xl A ND D2. 1 FOK THE ATTORNEY GEH^itAL 

It ;Ls believed this surveillance f s potential for 
co n t i mi at io n o x t h i s h i gh~* level performance is excolXen. 0 , 
especially in furnishing' information concerning the leadership, 
po 1 i cy , a nd activities of the S t ud en t s £ or a * D emo cr a t i c 
Society . * 

Tber e are a su h sta nt i a 1 number of ind ividuals 
currently under /mtiriot Laws investigation ^as a result of 
their activity in Chicago, October 8—11, 1363 . 1 c * is lihely 

that certain of. these individuals may be overheard on this 
surveillanco , . 

/it the current time, the Y/enthern&n group is being 
forced to leave the premises at 1608 West Madison Street . 
However, a new headquarters has not been located and the 
move has not been completed * 

Your authority is requested to continue tne telephone 
sur v e i 1 1 an ce at 1G 0 3 host Madison b cr'oet or to wh at e v ex new 
location the leadership of the y/eatherman faction moves, for 
an additional throe months * V/hon tin move is exxecteci nnd 
telephone service installed at the nev/ location, you wixx be 
advised „ ' * 


Respectfully, 

%> \ /*’ \ 

\ V V I 

John Ed gar- Hoover 
Director 


APPROVED 




DATE 



J32RET 
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TRANSMIT VIA: 


Teletype 
Facsim ile 
Airtel 


PRECEDENCE: 
I I Immediate 
I I Priority 
I I Routine 


ALL INFORMATION CONTAINED 

HEREIN IS UNCLASSIFIED 

DATE 04-07-2009 BY 65179 dmh /baWsbs 


% 


CLASSIFICATION: 

□ TOP SECRET 

□ SECRET 

□ CONFIDENTIAL 

□ E F T 0 

□ CLEAR 

Date 12/13/78 


FROM: 


SUBJECT : 


DIRECTOR, FBI 
SAC, NEWARK 


< 5 . 


UNITED STATES V. L. PATRICK GRAY ET AL 
CRIMINAL NUMBER 78-000179, DISTRICT OF COLUMBIA 


Re Bureau airtel to Albany, 12/7/78. 

Enclosed for the Bureau is one copy of a memorandum 
from the Criminal Division of the Department to Assistant 
Director JOHN A. MINTZ, dated 10/27/78, captioned as above 
and a memorandum from the Criminal Division of the Department 
dated 10/27/78, to "Witnesses for the Trial". 


to SAl 
in rei 


Copies of the attached memoranda were provided 

I as requeste< 


However . copies of the enclosures designat ed for 

are being returned to theljBureau as 

xs not assigned to Newg^1sJ24 


REC-2 6 J- -/V# t f 5~- 


UhlC 


4 JM 8 ig/g I 


CP- Bureau (Enc. 2) 
2 - Newark 
JJOC/pmh 


'f y ? 


v / ^''f v 


/ * \ b7C 

^ N V\ 


Approved: 


f 9 JAN 2 § 1979 


Transmitted 

Greenberg/Gra^#§80 (Time) 


GPO : 1977 O - 225-539 



£1 □ □ 


f-36 (Rev.7-2£-76> 

TRANSMIT VIA: 
Teletype 
Facsimile 
Airtel 


4 


FBI 


ALL IHFOEKATI Oil CONTAINED 
HEREIN 13 ihjifclSSIFIEI) | 

DATE 04-07-MB BY 651'79 dmh/baw/sBf 


PRECEDENCE: 
| | Immediate 

j — | Priority 
| — ) Routine 


CLASSIFICATION: 

□ TOP SECRET 

□ SECRET 

I — i CONFIDENTIAL 
I — | E F T 0 
1 — | CLEAR 

Date 12/13/ 78, 




TO: 

—J?ROM: 
•SUBJECT : 


DIRECTOR, FBI 
SAC, NEWARK 

TTMT«T , 'P'n STATES V. L . PATRICK GRAY £*T AL 
^MINAl NUMBER 78-000179, DISTRICT OF COLUMBIA 

Re Bureau airtel to Albany, 12/7/78. 

Enclosed for the Bureau is one copy of * ““£” nau “ 
from the criminal Division of the Depar jnt above 

2rrs£2£. * 

dated 10/27/78, to "Witnesses for the Trial . 

xovided 
as reques tea 


b6 

b7C 


Copies of thp- attac hed memoranda were 

to SA f 

■in referenced airtel. 


[ 


However, copies of the enclosures designated__fox__. b6 
J are being returned to^ the-.Bureau as\^ lb7c 


is not assigned to Newark. 


(j2, y - Bureau - 
2 - Newark 
JJOC/pmh 

( 4 ) 


(Enc. 2) 
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Approved: 


Transmitted 


Per 


(Number) 


(Time) 


CPO : 1077 O - 225-539 


<' a 








Assoc. Dir. 

Dep. AD Adm. 
Dep. AD Inv. 
j Asst. Dir.: 

Adrh. SarvT ? 


Attorney 


] 


b6 

b7C 


CHATTANOOGA, TENNESSEE 37-402 


ALL INFORMATION COHTAllED ' f 

HEREIN 13 UNCLASSIFIED / 

DATE 04-07-2009 BY 65179 dmli/baw/sbs 




joursicB sodaca- 

December 8, 1978 



Crim. Inv. ,/C^ I 
Ident. 

Intel!. 


Laboratory 
Legal Coun“ 
Plan. & Insp. 
Rec. Mgnt. 
Tech. ServsT 
Training 


Public Affs. Off.*" 
Telephone Rm. “ 
Director's- Secy 


Mr. William Webster, Director 
Federal Bureau of Investigation 
J. Edgar Hoover Building ; t 
Washington , D.C, 20535 


4? 



/ <L K ///.. 

Dear Mr. Webster: 

The FBI is the strongest force the American people have today between 
themselves and chaos. Your <|t temps to destroy it indicate one of two things, 
you are either a damned fool tor in the employ of our enemies. 


I 




\ 


53 JUN 13 
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ALL INFORMATION CONTAINED 

HEREIN IS UNCLASSIFIED 

DATE 04-07-2009 BY 65179 dmh/baw/sbs 


-j * ft* * 

TWO FBI AGENTS were ordered fired 
for illegal surveillance Activities. 

director William Webster said the firings 
resulted from an investigation of break-ins, 
wiretaps and mail openings allegedly car- 
ried out by the FBI from 1970 to 1975; in its 
search for fugitive Weather Underground 
radicals. Webster said he also wojjtld demote 
one agent and suspend one for 30 days. But 
he said no action woujd be taken against 59 
other active agents becausetfiey were act- 
ing under orders and without clear legal 
guidance from supervisors. The disciplinary 
actions against the four men, ail supervi- 
sors, can be appealed to Webster and the 
courts. | 

Next month , former Acting Director 
L. Patrick Gray III and two top aides 
will go on trial on civil-rights chhrges 
arising 1 from the , Weather Underground 


* * * . 


XHE- 
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AIL IHFOEMATIOH CONTAIMEB 

HERE III K ^»LSSIFIED ^ . 

DATE 04-07^TO9 BY 65179 diah/baw/sbs " v ^ 




To? MO, s&ua *fit 
Proms Bteectar, mi 


m/mm 

mmomt* ats B$ mm me 




mmmBTtm® v, i*. m*%mm mm bt &u 
emmm nmmm n»mm 9 smvme*$ m mmmm 


m/mm and Baairtsi to AV^sm# iz/im* 

PaeJossd aro m& eo^y each ■&$ two memoranda from the 
Criminal Bfolstai Of tim Begartraest of'Jasiiee dated 10/37/78* Sae 
first addressed to John Hints* Begat Ccuasel division mutte 

second addressed to Witnesses for fha Trial* 


Tte latter m amorantou feadverfcsntty designated for b6 ■ 

**»% original sirtel, ho b 7 c 


famished to && 



Assoc. Dir. 

Dep. AD Adm. . 
Dep. AD Inv. _ 
Asst. Dir.: 

Adm. Servs. 

Crim*. Inv. 

Ident. 

Intel! 


Laboratory 

Legal Coun. _ 
Plan. & Insp. 

Rec. Mgnt. 

Tech. Servs. „ 
Training . 


Pfeetontiras (3) 

(8) 

1 - Personnel Hid 
Personnel pile [ 


I 


W&i 


| 


■44 

V* 


t ■wVvw 



Public Affs. Off 

Telephone Rm. 

Director's Sec'y 

7 9 JAN 



MAILED 14- 


DEC 2 6 1978 


FBI 


l *f$d K? 


B£C»oi^JAN‘ ! i^ 1979 
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FBI/ DOJ 



ALL INFORHMON CONTAINED 


HEREIN IS 




ASSIFIED 


DATE 04-07-2009 BY 65179 dioh/ba* 


Mr. D. Jerry Rubino 
Security Officer 
Department of Justice 


*1 - Mr. H. N. Bassett vr 

1 -I I 


December 27, 1978 


FEDERAL G0VE&EfiiG2II| 


Security Officer 


TOUTED STATES V. L. PATRICK - , 

^ GRAX .ET AL. 

CLEARANCE OF POTENTIAL WITNESSES 


Reference is made to your memorandum dated 
December 14, 1978, enclosing a list of prospective witnesses 
in the above matter, and to my memorandum dated December 19, 
1978, setting forth information relating to those prospec- 
tive witnesses included on the li'sU mTTT _ „ ^ „ n , ' ^ 


OTHER Pursuant 


Court Order 


Additional research has determined that| — S i 

I included on the list* was a White House Fellow / | 

temporarily assigned to the Office of Planning and Evalua^ / 
tion of the FBI during the period August 28, 1972 - 1 

August 27, 1973. He was also assigned to the office ok ) 

Acting Director L. Patrick Gray. OTHER Pursuant to Sealed Court Order 

This individual's full name is I 
and, during his period of assignment to the FBI, he was a 
Major in the U. S. Air Force. Upon assuming his duties at 
FBI Headquarters, he indicated he had previously been 
cleared for access to "Top Secret" and "SI." Records of - 
this Bure au indicate his last known address, as of April 30, 

1974, was | ~| Kincheloe Air Force Base. 

Michigan 49788, telephone I I 


2 D£C .SO 1978 




1 


TO 


FROM 


subject: 


UNITED STATES GOVERNMENT 

Memorandum 

The Director 
Legal Couns Gfr' 


UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


date: 1-11-79 

ALL IHFOEMATIOI CONTAINED 
HEREIN IS UNCLASSIFIED • 

DATE 04-07-2009 BY 65179 ctoh/baw'sbs 

<o 


Assoc. Egr. 

Dep. AD^dm. 

Dep. AD Inv. ^ 
Asst. Dir.: f 

Adm. Servs. 

Crim. Inv. 

I dent. 

Intel I . 
Labomtonw i^. 
Legal! 

Plan. < 

Rec. Mgnt, 

Tech. Servs. , 
Training . 



Public Affs. Off 

Telephone Rm. 

Director’s Sec’y 


td 


UNITED STATES v. L. PATRICK GRAY, ET AL. 
CRIMINAL NUMBER 78-000179, DISTRICT OF COLUMBIA 


At 10:04 a.m. on January 1 1 , ^JanjBaron, telephone number 301-547- 
0500, called and said that he is representing L. Patrick Gray in captioned 
prosecution. He reqiested me to arrange interviews for him with Bureau 
officials at FBI Headquarters. At his request, I have made the following 
arrangements. 

OTHER Pursuant to Sealed Court Order 


January 12, 1979, in 
RECOMMENDATION: 


For information. 


Twill be interviewed by Mr. Baron at 11 a.m. , 


bffice. 



APPROVED: 


i )(J3 Director , 


Adm. Serv._ 
Crim. Inv. 


|\ * r\ 

V rv 


Ident. 

Intel*/ 

1 ahora+nr\r 


Legal Coun. 
Plan. & Insp, 
Rec M^nt. 
Tec^ugervs. 



-M 


NOTE: 

On January 12, Mr. 

and requested rescheduling. 

January 12 and requested Mr. Baron to call him at tel ephone nu mbei[ 
to arrange an interview.. His request was conveyed to [ ' 

secretary, at 4:20 p. m. on January 12. OTHER Pursuant to 



“ 55 - •// f&iC 

EX-113T REC-47 82 JAN 19 1379 

Baron called a nd cancelled his reque st for iuwnte^ievj 
said that he would be ret ired following 


Mr.' 

i 

Sealed Court 


l - 

1 - Mr. Mintz 
1 - Personnel file of 


bljfy Dii 


APPROVED: 


JAM:bpr 

(D 



Director 
oc. Dir. 
prADA< 
Dep. AD Inv. 



Adm. Serv. 
Crim. inv. " 

Ident. 

itell. 


Laboratory 


Baron’s 

Order 


Legal Coun. 
Plan. & lnsp.‘ 
Rec Mgnt._ 
Tech. ServsT 
Training 



Public Affs. Off. 


OTHER Pursuant to Sealed Court Order 
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FBI/ DOJ 



^'(ICNAU rOrtM NO* IV 
JULY 1 075 SOITION 
09 A rPMR (41 CKR) 101-11,6 


UNITED STATES GOVE^MENT 

•«. Memorandum 


subject: 


ALL FBI IIIFORHATMN CONTAINED 

HERE III 13 UWCLAS^pEED 

DATE 04-07-2009 0^65179 dmh/baw/sb: 


December 15, 1978 


Paul V. TMfy/l . DATE: December 15, 197 

Federal Bureau of Investigation 

Br e ckinr i dgj/%J 1 1 c ox 

Criminal Division j^DEERAb GOVERN* 

Jencks Material, United States v. Gray, et al. 

=£ tf&ZCUjy . 

Under our J en ckiT ob Xi gat ions , we will be required to 
produce statements of those FBI agents who have recently been 
interviewed in connection with the administrative investi- 
gation of the matters the instant prosecution is concerned — 
with . ■ /"S £Lz> j 


We would appreciate it if you would furnish to us , no 
later than Wednesday, December 20, all 302s or other documents 
reflecting interviews or statements , in connection with the 
administrative proceedings, of those individuals on the 
attached list. 

Any necessary classification should be done in .accordance 
with our previous instructions . 


Attachment . 


fiZt 109 


<#r- 


B JAN 24 1979 
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OPTIONAL FORM NO. .U 

JULY 1073 COITION 

GSA rr MR (41 CFRI 101-11.0 


UNITED STATES GO\JPnMENT 

‘Memorandum 


TMgjte. 

1 10k 


STATION comiED 


HERE IN I Sopite LAS S I FIED 

DATE 04-07-2009 BY 65179 dmh/baw/sbs 


draul V. Daly 

Federal Bureau of Investigation 


date: 


December 15, 1978 


from Breckinridge L. Willco: 

/) Criminal Division / 




•wSBSBSaRn. 


subject: Jencks Material, United States v.) Gray, et al. 


Under our Jencks obligations , we will be required to 
' produce statements of those FBI agents who have recently been 
interviewed in connection with the administrative investi- 
gation of the matters the instant prosecution is concerned 
with . 

We would appreciate it if you would furnish to us , no 
later than Wednesday, December 20, all 302s or other documents 
reflecting interviews or statements, in connection with the 
administrative proceedings , of those individuals on the 
attached list. 


M 

y 

V 


Any necessary classification should be done in accordance 



m MAY 15 1979 





r*fs 


&■ 


OPTIONAL FORM NO. 10 
JULY 1073' EDITION * 

GSA FPMR (41 CFR) 101-11.6 


# 


' UNITED STATES GOVERNMENT 

m 


Memor , 


TO 




John McDermbM ' ' 1®^ GOVmiENS 

Deputy Associate Director 
Federal Bureau of Investigation 
Barnet D . Skolnik 
Special Assistant U.S. Attorney 
for the Districtxof Columbia 
United States v.^Gray, et al 


AU FBI INFORMATION C ONTAINED 

HERE III IS UNCLASSIFIED 

DATE 04 - 07-2009 BY 65179 dmJi/baw/sbs 


date: December 19, 1978 



I would like to thank the Bureau for its valuable 
assistance in preparing for the hearing conducted in the 
Gray case on November 29 and 30, 1978. I fully realize that 
the short timeframe involved necessitated extra duty work 
over the Thanksgiving holidays. I would like to extend 
my personal appreciation to the Special Agents and support 
personnel who participated in this work. As a result of| 
their investigation, we were able to account for much of 
the material from IS-2 that is no longer available (i.e., 
we were able to determine that many folders were pure 
ticklers and/or that they did not relate to the Weatherman 
investigation) . I have attached for your information a 
copy of an 
Martin in Clark 




opposes impounding the Bureau's Weatherman files, is based, 

■. * , s Jan 24 1979 

in part, on the investigation conducted 1 ' hy^the Bureau. 


I would also like to note the invaluable assistance of 
Special Agent Paul Daly. Mr. Daly supervised the overall 
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investigation in a thorough and expeditious manner. In 
addition, through extended efforts on his part we were 
able to determine that an important missing folder marked 
"Surreptitious Entries" contained information that had 
already been provided to the defense and that there was 
a witness available to testify concerning the contents of 
the folder. 

Mr. Daly also attended the hearing and provided valuable 
assistance to both government and defense counsel with re- 
gard to the details of exactly what material was available. 
Finally, during the course of the hearing Mr. Daly realized 
that the Court had been provided with incorrect information 
and after determining the true facts, he promptly brought 
the situation to my attention and was able himself to take 
the witness stand and to clarify the situation for the Court. 


Attachment 
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ALL IHFORMATIOl^OHTAIHED 
HERE IN 15 ULJCL^^KFIED 

DATE 0 4—0 7 -- 2 0 0 65179 dmli/baw/sbs 


UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


JUDITH CLARK, et al. , 

Plaintiffs , 

-against- 

UNITED STATES OF AMERICA, et al. 

Defendants . 


Index No. 78 Civ. 2244 


AFFIDAVIT 


I, FRANCIS J. MARTIN, being duly sworn, state as follows: 

(1) I am a trial attorney in the Criminal Division, 
United States Department of Justice. 

(2) From August 1976 to the present I have been 

assigned exclusively to the investigation into illegal investi- 
gative techniques used by agents of the Federal Bureau of In- 
vestigation (FBI) during the FBI’s investigation of the Weather 
Underground Organization (hereafter the "criminal investigation") 
I am presently one of the government trial counsel In the pending 
case of United States v. L. Patrick Gray, et al . (D.D.C. Bryant, 

C.J.; No. 78 Cr. 000179). 

(3) During the course of the criminal investigation 
certain relevant documents concerning various individuals were 
segregated (originals obtained or copied) . This process in- 
cluded segregation of certain relevant documents pertaining 

to each of the plaintiffs, with the exception of plaintiff 
Rosahn. The records of that investigation, including certain 
original FBI documents and^copiesj of other relevant FBI docu- 
ments are under my personal custody and countrol. 

(4) Transfer of the originals of all FBI files per- 
taining to plaintiffs to the United States Court House, Foley 
Square, New York, New York would severely hamper the orderly 
conduct of the trial of United States v. Gray, et al in that 
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certain of these original documents may be required by the 
government or the defense for use at trial. The trial is pre- 
sently scheduled to commence on January 22, 1979. 

(5) Discovery of FBI files in United States v. Gray , 
a has required that each discoverable document be reviewed 
to determine whether an assertion of priviledge should be made 
as to any portion of that document. Documents have then been 
produced as discovery in redacted form, i.e. priviledge in- 
formation having been redacted. This process of redaction 
can take place in an orderly fashion only at FBI headquarters 
where trained personnel and the substantial files which would 
need to be consulted are available. 

(6) Production and publication of many of these 
documents, even in redacted form, could result in publicity 
that would unfairly affect the right of the defendants in United 
States v. Gray, et al to a fair trial. 

(7) Plaintiffs' motion to transfer FBI files to 

Foley Square relies in large part on the motion made by defendant 
Hiller to dismiss the indictment in United States v. Gray , et al 
due to the loss or destruction of documents seized on August 
19, 1976. After a two day evidentiary hearing that motion was 
denied by Chief Judge Bryant on November 30, 1978. In pre- 
paration for that hearing I conducted certain interviews 
and caused certain investigations to be conducted by FBI agents 
working under my personal direction. The testimony at the 
evidentiary hearing as well the investigations conducted at 
my direction disclosed the following facts which may be relevant 
to this Court's consideration of plaintiffs' motion to remove 
FBI files to the United States Court House at Foley Square. 
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( a ) F a eh an d every d o cumen t seized at FBI 

“headquarters on August 19, 1976 was reviewed by FBI agents 

working under direction from the government prosecutors 

to remove t and preserve documents * relating to surreptitious 
entries (bag jobs), illegal wiretaps and illegal mail 
openings by FBI agents investigating the Weather Under- 
ground Organization. These agents removed sixty-four 
(64) relevant documents , all of which are presently avai- 
lable. 

(b) The vast bulk of the documents seized were 
"tickler" copies, I^e. copies of documents in FBI official 
files. Tickler copies are maintained in folders by FBI 
supervisors at FBI headquarters in order to facilitate 
their supervision of cases . FBI regulations have mandated 
in the past that unless specific approval is given, tickler 
copies should not be kept for more than sixty (60) days . 
Presently, retention of tickler copies Is left to the 

good judgement of each FBI headquarters supervisor. 

(c) Approximately 2500 items (folders and corres- 
pondence) were seized on August 19, 1976 and approximately 

1500 of those items are no longer available. Between 
August 1976 and the present a large number of domestic 
security cases were closed by the FBI. Tickler folders 

on approximately 500 such cases are among the 1500 items 
no longer available. Approximately 435 folders that are 
no longer available related to matters other than the 
Weather Underground Organization. Approximately 120 Items 
were destroyed by Robert L.. Shackelford, former Section 
Chief of the Internal Security Section number two (IS-2) , 

V 

the section which supervised the Weatherman investigation. 
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Approximate Iv 120 items consisting of tickler folders 
-and folders concerning the administration of the IS- 2 
section were destroyed when the IS-2 section was being 
disbanded. Finally, an additional 100 folders that are 
no longer available were * clear ly tickler folders. 

(8) Attached hereto are the instructions followed by agents 
working with the prosecutors in reviewing Weatherman files in 
forty- four of the FBI's fifty-nine field office. Weatherman 
files at FBI headquarters, and the folders seized at FBI 
headquarters on August 19, 1976 (Attachment "A"). Also attached 

hereto is a copy of the directive prohibiting destruction of 
files relating to surreptitious entries or any other security 
or intelligence files. (Attachment "B") This directive was 
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date : June 11, TS" 

x" -^C 



iviemoru. <,aurn 


to .. : Investigation Coordinator 

VWilliam L,. Gardner 
i-eom : chief 

Criminal Section 

subject: 


All file reviews , beginning with the Weatherfug files 
will be comprised of two tasks. The first is the xeroxing 
of certain pertinent material. The second is the com nihatlc ; 
of a report to be submitted by t hi unna&wiKa — agaat— or— ag ant s 

The following material should be xeroxed and attached, 
to the report: 

(1) Every serial containing any reference whatsoever 
implicit or explicit, to a symbol number previously identifi 
(by whatever means) as the symbol for a surreptitious entry; 

(2) Every serial containing information, or pertaini 

to., tangible things, the source of which cannot be positively 
identified as something other than a surreptitious entry. 3 
other words, if the source of (a) information contained ir 
the serial or (b) the tangible things discussed in th e — sexl& 
may possibly be a surreptitious entry, the ser ial should b e 
xeroxed. ' ' 

The aforementioned report should have a standardized 
format to simplify the tasks of those persons who will make 
use of it. 


ALL FBI INFORMATI OK CONTAINED 

HEREIN IS UNCLASSIFIED 

DATE 04-07-2009 BY 65179 dmh/b aw/ si 
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The report should contain: ■ 

(a) file number - number of volumes 

(b) name of subject 

(e) date file opered and closed 

(d) in a few sentences , a characterization of the 
' investigation's purposes 

(e) the investigative techniques used. ixt this sub 
• division, the report should list the various in 

vestigative techniques employed to include some 
detailed information with, respect to the use of 
certain techniques : 

1. live' informants (actual and PSX) (name need 
not be initially furnished) 

(a) symbol number 

(b) serial number where they appear 

(c) nature of information furnished 

2. Techs 

(a) symbol number 
‘ . (b) serials 

(c) authority . - 

<d> time used 

( e ) nature of information furnished 

3. mail covers 

(a) serials 

(b) time used 

(c) nature of information furnished 




1 

i 


j *■*’ . ' **;•' 

4v tra sh covers ' ' 

(a) serials 

(b) time used 

( c ) nature of information furnished 

* v 5. surreptitious entries (apparent) 

(a) symbol number 

(b) date of entry 

(c) serial number 

6# anonymous sources 'without symbol numbers 

(a) serial number 

(b) type of information furnished 

The reports should be In a standardised format* Xf n 
information from a specified category Is in a file, the repo 
should state so* When in doubt, information should be place 
in the report, not excluded. / ! 
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ALL INFORMATION CONTAINED. 

HEREIN IS UNCLASSIFIED 

DATE 04-07-2009 BY 65179 dmH/baw/sbs / , 

A i 


PLAINTEXT 


h 


TELETYPE 


Kxni ;i i :* • c 

URGENT 


■. //■ 


TO: ALL SACS AND LEGATS 
FROM DIRECTOR FBI ~ ' AL U -A- A 
'^SURREPTITIOUS ENTRY 


JUI 

\ T E 1, 

1970 

1 

- Mr. 

Call ft ha 

1 

- Mr. 

Jen!: ins 

i 

- Mr. 

Adams ' 

i 

- Each Assisti 


/■ 


Di 


EFFECTIVE IMMEDIATELY, ALL EMPLOYEES ARE HEREBY" S 

' S- 


■V 


INSTRUCTED NOT TO DESTROY ANY DOCUIviENTS, WHETHER IN 

OFFICIAL FILES, PERSONAL POSSESSION, OR OTHERWISE, 

RELATING TO SURREPTITIOUS ENTRY OR ANY OTHER SECURITY . 

OR INTELLIGENCE FILES, MEMORANDA, DATA, INFORMATION OR 

PAPERS. THIS INSTRUCTION APPLIES TO ALL COPIES AS WELL 

AS ORIGINAL MATERIAL AND TO INDEX CARDS, ABSTRACTS, AND 

SUMMARIES WHEREVER THEY MAY BE LOCATED. 

ADVISE ALL EMPLOYEES OF THIS INSTRUCTION. ^ 

tVl19 REC-88 /. /• 

• LvUiCC of teletype furnished AAG, Civil 

Rights Division by r/s 

NOTE: Mr. Adams requested this communication be prepared in 
response to item i ! 4 in a memorandum from Assistant Attorney General, 
Civil Rights Division, to the Director dated May 28, 1976, captioned ■ : 

•‘Surreptitious Entry Investigation. " Ticklers for / -- a }••! ■' * 

.information onlv at FBII1Q neetf not be retained, _ ; 

/per instructions of Wm. J. Gardner, 0/1/70. ■ . V a . 

- ~- 

} 'iy *- ,v 

r-.. W lr^?b~CL(Jp.^y oJ 

ffOtKM BOUCAU Of W\’tSU0AU‘»fc 

20MWUH1CAT10KS " 

\/ 


/ - 

1 ' v n A M : mf d 



f 'f'K'iV* fi: , 

A-.t »*- I..-I . . VJL. l«' ^1* 

l*‘o a:' * *■.» 

;v % am 

L «h. * | 


SSCTIOH 


IntoIL^* tCT 

bTCH/vCD 


/nju!..i .--faiTATE • 

r- ^ ^ ' * 


•^.'1 : 1 LH *| 

L'ECE-iMuD 


J-r*r. U*. 
Y ** »* U( _ 
ft 
i«< 


r_ JZH. .p TELm' 

c^> • i:,W u 


• r‘,rP"‘ 


rE UNIT I 3* 


/O rr/x i tfuftr r.. /_!£>•!_ 
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4-720 (Rev. 11-17-78) 


ILL INFORMATION CjJgTMIED 

HERE III IS OTCLAS^MCED 

DATE 04-07-2009 ^65179 dmh/baw/sbs 


Date of Mail 


1 2/21 /78 


Classification of Mail: 

□ Unclassified 

□ Confidential 
53 Secret 

□ Top Secret 

□ SCI 


Mail Category 


Letter . 


Report 

Teletype 


Airtel . 


Subject 


L. PATRICK GRAY 


Originator of Material 


This serial has been removed and placed in the Special File Room of Records Branch. 


Authority - 62-116065 


File Number 


62 - 1 1 80 ^ 5 - 1 22 


PERMANENT SERIAL CHARGE-OUT 
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FBl/DOJ 


TO 


**4 KRM NM. * 4 

JUUY IP/3 EDITION 

GSA FPMR (41 CFR) 101- 11.0 


/• UNITED STATES GOVE^vlENT 

Memorandum 

SEfffiEAL GOVERNMENT 
fau of\Investigation • 


ALL FBI’ INFORMATION CONTAINED 

HEREIN 15 UNO LA'S M1ED 

DATE 04-07-2009 B^65179 dmh/baw/sbs 


Paul V.. 
Federal 


FROM 


CMS 



date: January 3, 1979 


Breckinridge \ I 
Criminal Divis 



cox 


subject: 



Classification of Discovery, United States v. 
L. Patrick^Gray , et al : 


Enclosed please find 3 documents from the files of 
the Department Review Committee. We have deemed these to j 
be discoverable. Please review them for appropriate 
classification, if any, and return them to us as soo 
possible. 




sc lOS 


L x 
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DECLASSIFICATION AUTHORITY FROM: 

FBI AUMttkT'IC DECLASSIFICATION GUIDE 
DATE O^H-ZOOS 

fei iimlanoi only 

P age s 1 arid 5 only 


9/29/7 G 


DEPARTMENTAL REVIEW COMMITTEE (DRC) MEETING 
ON 9/28/76, ANDRETTA ROOM, JUSTICE BUILDING 


(This is an unofficial repoi'L of the above meeting 
prepared for background and reference use only.) 


Present as DRC Members: 


Leon Ulraan, Chairman, Deputy Assistant Attorney 
General (DA AG), Office of Legal Counsel (OLG). 

Robert Keuch, DAAG, Criminal. Division. 

Roger Whidden, Special Assistant to the Deputy Attorney 
General (attending for Mr. Rudolph W. Giuliani). • . 

D. Jerry Rubino, Chief, Security Programs Section, 
Security and Administrative Services Staff (SASS) (attending for 

Mr. Lloy d Bastian). 

. I I Records Management Division, .FBI, 

Do cument Classifica tion Procedures and Compliance Unit (attending 
for | |). 


b6 

b7C 


DRC Staff Members Present: 


b6 

b7C 


Observers: 


• I | OLC. 

Joseph Wysolmerski, Chief, Personnel, Document and 
Emergency Preparedness Unit, SASS. ' • 

Garnett T. Tunstall, Records Management Division, FBI, 
Chief, Do cument Classification Review Unit. 

Records Management Division, FBI, 

Document 'Classification Review Unit. 


Supervisor, General Investigative 


Division, FBI. 

Records Management Division , FBI, 

Secretary, Document Classification Procedures and Compliance Unit. 


b6 

b7C 




m 


Mr. UJvnaii advised that he had been contacted by Assistant 
Attorney General Pol linger concerning a letter dated 9/3/76 to the 
Department l'rom the FBI regarding discussions ol classified informa- 
tion pertaining to the Weather Underground by a former Agent with 
1*‘ is attorney wim had not been cleared for access to such material. 

Mr. Pottinger advised that the implication of the letter was that the 
DRC had determined that classification of information concerning 
break-ins of Weather Underground headquarters was properly classi- 
fiable and lie wishes a clarification of this ruling. After a discussion, 
it was decided that Mr. Ulman should inform 'Mr. Pottinger that (he 
Committee has not made- a specific ruling pertaining to surreptitious 
entries against the Weather Underground, b u (, cfe t e r m in e d that the 
investigation of- this group is a matter of national security. Further- 
more, Mr. Pottinger should be advised that the Committee has 
specifically determined that information that would reveal live 
informants or technical surveillan pc of Weather TTndcrfrronnri head- 
quarters is classifiable. (Seethe (cases.) i 



w 

/ DECLASSIFICATION AUTHORITY FROM: 

^ FBI JilTOIiATIC DECLASSIFICATION 

DATE ,-<04^07-2009 

ffel INF 0 FUAT I ON ONLY 

‘Pages 1-3 -'only 




9/1 A 6 


DE3 LS RTIvi FNTA L 
’MEETING OH 8/31/76, 


R E V IE W C OMIvI ITT EE 
ROOM 5505. JUSTICE 


(DRC) 

BUILDING 


(This is an unofficial report of the above meeting 
prepared lor background and reference use only.) 


Present as DRC Members: 


Leon ITJman., Chairman, Deputy Assistant Attorney 
General (DA AG), Office of Legal Counsel (OLC). 

Robert Reach, DA AG, Criminal Division. 

Roger Whiddcn, Special-Assistant to the Deputy Attorney 
General (DAG) (attending for Mr. Rudolph W» -Giuliani). 

■ Joseph Wysolmerski, Chief, Personnel, Document- and 
Emergency Preparedness Unit, Security and Administrative Services 
Staff (SASS ) (attending fo r Mr. Lloyd Bastion). 

I | General Investigative Division, FBI (FBI be 

Document Classification Officer). _ b7 


D R C Staff Members Present: 


b6 

b7C 


Observers: 

u r- ■ 


i 


1 OLC-. 


Personnel, Document and Emergency 

Preparedn ess Unit. SASS.- 

| ~~| General. Investigative Division, FBI, 

Document Classification- Procedures and Compliance Unit. 

: Garnett T. Tunstall, General Investigative Division, FBI, 

Chief, Doc ument Classificatio n Review Unit. 

General Investigative Division, FBI, 


Document Classification Review U nit. 

General Investigative Division, FBI, 


Document ( glassification Rev iew Unit. 

Supervisor, IS -2 Section, General. 


Investigati ve Division. FB I. 

General Investigative. Division, FBI, 


Secretary , Document Classification Procedures and Compliance Unit. 


b6 

b7C 


■/> 


faa'i' 


,/-t% 



/ 

f 

S' 



Deliberations: 


5. 


^ , iFamily. . The Weather Underground Organi- 

sation and SDS are national security investigations because o£ violent 
activities and threat to our governmental system. In this case only a 
small group of people could have had knowledge of such information 


- 2 - 


bo 

b7C 
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(U) 


(UJ 


and the "unidentified source" could have been one of these. As this 
information is fairly recent and the technique is still used and could 
be pinpointed, classification was upheld. • 

G. | | family, who is suspected of 

harboring Weatherman fugitives, run a farm in Massachusetts. The 
documents in this case were determined to warrant continued classi- 
fication particularly as a technique is still used and release could 
r eveal sources and method’s. C$v 


b6 

b7C 




t \ 
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(U) 


u.mtcu status (^ovkp^^hnt UjPwiuiS 


• 7? /! 7 

.4 > / 7-v.y / ? /. / 7, £/, /.>,/ i i 




rARTMBNT < /»■ ji;si U.I 


date: Sep tomb or 29, 1976 


DECLASSIFICATION AUTHORITY FROM: 

FBI AUTOMATIC DECLASSIFICATION GUIDE 

DATE 04 - 07-2009 

FBI INFORMATION ONLY 


, ,7. lSL, ip .! cy Fu t (linger 
10 , ■ Ass is timt Attorney General 

C iv i:i 11 i.gh t s I) iv Is ion 

Leon Uiman 

x va tj.y <*/{c ha i r rv.n a „ 

* Departmental Review Committee 


sun) cot : Weathermen Classified D o c ui i ! e n t s 


Re ter ring to our telephone conversation o.f; yesterday on 
the above,! am' transmitting herewith a. copy of the Committee ‘ < 
minute sedated September 1, 1976, regarding its. meeting on 
August 31, 197 6, and a' copy of its formal action's on that date 
Co: icerurng the classified FBI documents regarding the Wcatlier- 
meu„ The documciii.s • covered incidents occurring in 19 7 2 arid 
1974, The Commit tee considered . an. FOX renucst bv the 


' ' " - ' " ^ wwuuwj.-, 1 \-UUO a.UCJLt;U Ctl 1 X’ 

family and a similar request by oncf 


The 


Committee uphold the continued classification of the documents 
on the ground that the FBI • inves tigation of the Weathermen b6 ' 

vai.-. a proper national security matter and that declassification. b 7 c 
of the documents in, question could result in the disclosure ' 
of intelligence sources or methods. See Executive Order 11652, 

§ 5(B)(2). Those sources and methods were confidential live 
in torments and electronic surveillances, and not break-ins. 

These actions confirmed similar Committee action taken by the 
ConmritL'ce on April 8, 197,6. We have been, unable to locate 
t ^ ic: r< 7 cor ^ s Committee ’s action on that date, but I. am 

cei: tain that such actions did not involve break - ins. 


At a meeting of the Committee held on Septembe 


^ no 


*i r\ -7 r - 
J.V / U 


X brought to the Committee’s attention the subs tance. of your 
telephone cony cr s'a t ion with mo. The FBI .representative on the 

Committee, conceded ' that the Committee at no 

time was presented with the question of documents involving 
break-ins in the Weathermen, case, as may be the implication, 
in the FBI memorandum dated September 23, 1976, a copy of which 
is attached for your information. 

If you have any further questions, please let me know. 


b6 

b7C 
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QPTI0NALSFORM NO. 10 

JULY 1975 EDITION 

GSA FPMR (41 CFR) 101-11.6 
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TO 


FROM 


UNITED STATES GOVERNMENT 

Memorandum 


Director 
Federal Bureau of Invest! 


Benjamin R. Civilett 
Deputy Attorney Gener 




date: January 2, 19 79 



subject: Potential Witnesses in 

United States v. Gray, et al 


J ® DER4L 


ALL FBI IHFORMATI OH C OBTAINED 

herein is unclass]:f IE d 

DATE 04-07-2009 BY 6517*9 dmh/baw/sb 


a> 




§ 


o c 

V V 

^ >v'sT‘ 
j ^ 

3 > " 


Former Acting Director L. Patrick Gray III and former Bureau 
officials W. Mark Felt and Edward S. Miller are scheduled to go 
to trial in late January 1979 on a charge of conspiracy to violate 
the civil rights of citizens. In the coming weeks both government 
and defense counsel will be communicating with present and former 
Bureau employees who are potential witnesses at trial for the 
purpose of pretrial interviews. All such present and former 
Bureau employees are hereby authorized to participate in these 
interviews pursuant to the provisions of Title 28 ? Code of Federal 
Regulations, Section 16.21 (which require that they seek the 
approval of the Justice Department prior - to submitting to suc h an 
interview) . 

Both government and .defense counsel have been granted 
security clearances and, accordingly, present and former employees 
may discuss with them classified information, up to and including 
Top Secret information. It is likely that at least some inter- 
views on behalf of the defense will be conducted by one or more 
retired Bureau officials who are working with defense counsel. 

These retired Bureau officials have the same security clearances 
as defense counsel and any interviews with them should be con- 
sidered as interviews with defense,- counsel . , r < / / 

L O " / / £ V ^ 

| During the cour^^*of any swrir interviews present and former 

J Bureau employees are rree^to discuss any aspect of thefF*Bure*auis 
•f; work which relate to this case. They must, of course, proceed 
^ w with sound discretion to ensure that they do not in anjgwg^ftcgig-jgjn 
promise Bureau sources. Accordingly, they should not provide 
information that would identify (a) confidential source^_df*Jihg. _ ' , 
Bureau, or (b) the targets of Bureau technical surveillances or of 
other sophisticated techniques used by the Bureau. However, all 
|such targets in the Weatherman investigation may, of course, be 
'identified. 


y c /e c o 


i 8 h FI 



t y- 


m yC . W , / V/'7 _ =2 . 
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’ Any inquiries concerning these matters should be handled 

by your Legal Counsel Division. In order to ensure that 
.there is no inadvertent interference with the rights of the 
defendants in this case, you should not inform the Department 
of the identity of any potential witnesses who are contacted 
by defense counsel. 

{i If there are any questions about this authorization or 

lithe method of implementation, please communicate with me. 
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So * eK * Jai W ■, 

• ALL INFORMATION CONTAINED 
3?BX - ^ HEREIN IS 'UNCLASSIFIED 

O ^ ' DATE 04-07-2009 BY 65179 dmh/baw/sbs 

ir* <g%&yy e» as. 

esrre&t. eaCf&rsser es^Xoyees s?&XL bm by 

murnaml A& t&to mttcx ns potential w&tmis&m* In that, 
connection* x vos&C XUsc* yog %& n&yi.co; &11 Q^ tsm 

following* ' 

• $ep*ty &tt®raa;r <Sen&cal {f>a&> &&»;$<&&& St. eivAXetti 
has fom&XXy .xtiXoft8a& each ouch or^oyno <©r fkaesawr 
estployco Iron the Federal that ’venM 

. retire &rAm mg&xm&X Mm ^ceo-taciaX Asti&xrimfa 3sy ■ L 
&efess0 o&aasel* t-Se* GtvXZ&t&L*® 't&m&&®xiuws t& t&& 
teom afcfc&che&i also motes that 8bvcsx^cnf a&£ s^afesns?© 
•eejmsaX £a this, casa &av© received appropriate s^ctarity 
cleacripeo that such. .^playe^i* -os fosss&r 'es^Soy&ez* "' 

®ay 4iaetss. elsosified Asiformti^n #2J& thm* ' " £« 

Edition, . ml% n«eb persons. are Iterefey released from the 
provisions: of their FBI erjployssnt agree©o&t that wemX& . 
prohibit A&533 fro& MsctBeicg Bsresu vax& with %m®zn ~^ — 

“7 aosmeaX or defease «<nms$&r $2si£ Is 

• the XX?git&s«$ f^urpor©. of eneh .Interviews ©ml Am -mde %dMk^ 
■ comlBt<mk with the, comiitlemc stated Am the £&6*« * 

fii^Qran<te attache* Shaft As, AafemafcloB shoald; sot ■ 

' : , disclosed ^that? wouM identify (s) ' confidential 

i • - sources? of the Sureae* 'or {» the targets of sarossi . 
j technical .crarvpAXXaaces of 'of other 3Q&fc&*t&eate£ 1 
heehadefnee vs&£ by Mkm Berea**.* all each 

v •' targets. A*..fti» t?eatherssm Investigation. sw, of oesroor 
be A^oatifioa.#^ Cfare bo tabo» to avoid 

- diseXosisg Itsferaatias wbiofe ^uX4 esc^resEfe^^^iag 

***«*»» ^ ; e J "' 34 1979 f 


Assoc. Dir A O^r.'Ov •«■ JAM 24 1Q7Q 

Depl ad — SaeXosuro 4 ^ vb - 4 - ■ 

ol, i! 7 ^ ^' X^tX KAcM Officea 

!!",• •• ^ ^ ? - 1r * ^4ajas <Saelosaro> -X - » «r» Bovaton f SacloB- 

Loboro*on-__ 5 xX •*- Hr, JicDermofet (sselosure) b6 1 ~ (Snclo; 

Legal Coun. X ~ Each USsistaat: Bixoctor b7c % — I (Emclc 

p^'u ^^ifPjp (Enoiosure) 1 1 

ooateats of this ..air^X^fere r 4isc»ssed with trial 
p U bMc Atfs. oh. _ attorney Francis S* S41 $&.im w ©aly , Hnistcneo of 

Telephone Rm. — sQcniric^^cXoaxanccs verifies by S&J I b6 

Director's Sec y — A t hliJgLflom £3 JE (I I F 


Sncloanre) I 
(Enclosnrel 
(Fnclosurej 


L '--’^fnr > (19) 
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JiirtoX b& hlfeany 

2Ej United State© v* Cray, et; ol 


Such persons contacted by defense counsel or their 
designated representatives for the purpose of a pro- - 
trial, interview should understand that they are not 
ttsdor a legal obligation to submit to sts&h an interview* 
Xfhoir only legal obligation will be to respond .if they 
are subpoenaed* However, 2 would personaXXy urge 
each of yon to subsait to such, interviews on rcguoat 
©ad to be as cooperative and candid as possible* 


additionally# -Covern^-eut counsel also will be 
contacting pre-trial interviews,.. Current ^Flcyees 
should b® reEsitxded -of their .continuing obligation 
to support the bepartreiat is its? trial -preparationo* 
Ssapleyees xsust respond to questions posed t© tlaesa by 
departmental eftorneye.' in the absence of .a desire to 
invoke -their fifth S&enaeenfc right agaiuet self- 
ircrirsiij&tioa*. Should- you have nay questions 
concerning these ■ instructions * you should - contact 
•the legal Counsel division* $sx ■ -Headquarters , ; ’ 
20&~3£4**.5tXt*- 


fhe -following attorneys and f ©riser Special Agents 


po$?ses& top secret clearances*. 


OTHER Pursuant to Sealed Court Order 







File Number 



PERMANENT SERIAL CHARGE-OUT 
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UNITED STATES GOVERNMENT 
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UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


FRO 


Memorandum C0p®§fttiAL 

: The Director date: 12/22/78 

Colwell a 




Assoc. Dir. 

Dep. AD Adm, 
Dep. ADyinv. . 
Asst. Dir.: 

Adm. Servs. 

C^im. Inv, 

Idcnt. 

Intel! 1 


subject: JENCKS MATERIAL 

UNITED STATES V. GRAY, ET AL. 




Laboratory 
Legal Coun.J^*, 
Plan. & Inf*^ 
Rec. Mgnt. 

Tech. Servs. 
Training 



Public Affs. Off. . 

Telephone Rm. 

Director’s Sec'y . 



PURPOSE: 


DEC LASSIF I CAT I OH- AUTHORITY DIM VI ED FROM: 

FBI AUTOMATIC DECLASSIFICATION GUIDE 

DATE 04-07-Z003 1 OTHER Pursuant to Sealed Court Order 


To obtain approval for the forwarding of the signed statements 

of | 

Counsel, Office of Professional Responsibility, Department of Justice, 
as possible Jencks Act material in the case United States v. Gray, et al. (U) 

DETAILS: 

By communication from Breckinridge L. Willcox, Criminal 
Division, Department of Justice, to Paul V. Daly, dated 12/15/78, the 
Department requested all documents reflecting interviews of certain named 
individuals as possible Jencks Act material in connection with the case 
United States v. Gray, et al. (U) 



The Office of Professional Responsibility, Planning and Inspection 
Division, has obtained signed statements from two of the named individuals. 
This Division has classified these two statements in accordance with 
Executive Order 12065, consistent with current. FBI policy. Pursuant to 
an agreement between Paul V. Daly and the Criminal Division, Daly is 
classifying relevant Department of Justice documents including interviews 
of these two individuals and has furnished these documents to Mr. Willcox 
by separate communication. (U) 



Because of the extreme sensitivity surrounding this continuing 
inquiry and its origin in the Office of Professional Responsibility in the 
Department o f Justice, I believe thesl^s^tements should be furnished to 
| of the Office of Profes^onir ^Responsibility . However, I 
suggest we ask he take appropriate steps to preyent their i .rp!ea,se4Lat all 
possible. (U) 

Enc /a -J 
1 - Mr. Mintz 
1 - Mr. Colwell 
1 - Mr. Murphy 


b6 

b7C 





Class 
Reason for E 
Date 


MAY -£S"1979 


Buy U. 

53 JUN 131979 


" K7 
H, 1-2. 4. 2 (2) 

an December 22, 1998-° 
CONTINUED - OVER 

avings Bonds Regularly on the Payroll Savings Plan 



DOJ 
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conWChal 

Memorandum L. Colwell to The Director 

RE: JENCKS MATERIAL, UNITED STATES V. GRAY, ET AL. 


Because of the nature of the inquiry, these two individuals were 
under compulsion to provide information to this Division. Both individuals 
face civil litigation and their statements to us were made without the 
benefit of counsel. Therefore, I believe I should do everything possible 
to prevent the widespread distribution of their statements. I point out it 
is likely their statements contain information which will not come out 
during testimony. (U) 

Two paragraphs concerning the FCI SOLO Program have been 
deleted. E. C. Peterson, Section Chief, CI-1, Intelligence Division, advised 
any information concerning this program can be disseminated even within 
(U) the Department of Justice only on Attorney General authority. 

RECOMMENDATION : 

That the attached communication with enclosures be forwarded b6 


' approve 

Director 

a^o 0 . Dir. __ 
Dep. AD Adm? 
Dep. AD lnv._ 



Adm* Serv. 
Crirn. inv.__ 

Idcr.t. _ 

Intel. f _ 
Laboratory 


Le?al Coun. / o A_ 

Plan. Insp. 

Re?. M^nt. ~ 

Tech. ?*orvs.__ 

Training 

Public Affs. Off. 


- 2 - 

COi*0TlAL 


Greenberg/Gray-5626 


Greenberg/Gray-5627 


ALL INFORMATION CONTAINED . 

HEREIN IS UNCLASSIFIED 

DATE 04-07-2009 BY 65179 dmh/baw/sbs 


i 




Counsel fc : 

Office of Professional Responsibility, BOJ b7c 


December 26, 1978 


Director, FBI 


* fyktcZ, 


JENCKS MATERIAL -a 
UNITED STATES V. GRAYjET AL. 


Reference is made to a communication from Breckinridge L. 

Willeox, Criminal Division^ Department of Justice, to Paul V. Daly, 
captioned as above, dated December 15, 1978, a copy of which is attached. 

s , ^ ' - OTHER Pursuant to Sealed Court Order 

Pursuant to the re quest in referenced memorandum, w e are 
enclosing sig ned statements off 


Jobtained by the Office of Professional* Responsibility , 


Planning and Inspection Division, in connection with the administrative 
inquiry into alleged surreptitious entries conducted by the FBI during the 
Weatherman investigation. These statements have been classified in 
accordance with. Executive Order 12065, and are being furnished to you 
for whatever action you deem necessary. Recognizing the dictates of 
the Jencks Act, I ask you to take appropriate steps to prevent the un- 
necessary disclosure of these statements. They were made without the 
aid of counsel and under compulsion and both individuals face possible 
civil litigation. Further, the statements likely coptain information which 
may not come out during testimony / ^ 

Two paragraphs in the statement of] 
concerning mi ongoing F ore^n^ounterintelligence investigation have 
been deleted. Any. dissemination of this information within the Department 
of Justice can occur only with Attorney General approval. - 

• , OTHER Pursuant to Sealed Court Order 

Paul V. Daly has classified Department of Justice documents 
concerning interviews of these individuals and is furnishing those documents 

twv n AM. i>A 'X tTT* 11 ^ 7 A 

. \jU Adm. SerV. J ' Le^al Count s JX, 

"iljsfl - Ciim.lnv. Plan. ?: InspV yt^ 



by a separate communication to Mr. Willeox. 

APPROVED: 


Assoc. Dir. . 

Dep. AD Adm. 

Dep. AD I" v - -S a cl 0 sur e s (3) 

Adm. Servs._ 1 “ 3VIl? • IVIlITtZ 

Crim. Inv. 1 - Mr. Colwell 

Hen* _1 - Mr. Murphy 

c..\ ^CD/imt(6: 

Laboratory 
Legal Coun, 




Director 

Assoc. Dir. 

Dep. AD Adm. 
.Dep.AD Inv. 


Ident. 

InteiL 

Laboratory 


Le*al Counr 
Plan, ft lnsp\[ 
Rec. Mgnt. 
Tech* Servsl 
Training 


Public Affs. Off. 


JED MATERIAL ATTACHED 

Director, same caption, dated 12/22/78. 


Plan. & Insp. 

Rec. Mgnt. 

Tech. Servs. 
Training 

Public Affs. Off 

Telephone Rm. 

Director’s Sec’y 1 


MAIL ROOM □ 





UNITED STATES GOVERNMENT 

Memorandum, 


% 

UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


to : 

The Director 

date: 1-11-79 

from : 

Legal CounsJLffl^* " 

u 

ML INFORMATION CONTAINED 
/ HERE IN IS UNCLASSIFIED 

DATE 04-07-2009 BY 65179 dmh/baw/sbs 



D 

subject: 

UNITED STATES v. 

L. PATRICK GRAY, ET AL. 


CRIMINAL NUMBER 78-000179, DISTRICT OF COLUMBIA 


Assoc. Dir. 

Dep. AD Adm. 

Dep. AD Iny. 

Asst. Dir.: 4 4 



Rec. Mg(jJ. _ 
Tech. Servs. . 
Training . 


Public Affs. Off 

Telephone Rm. 

Director's Sec’y 


s> C 



At 10:04 a.m. on January 11, Alan j Baron, telephone number 301-547- 
0500, called and said that he is representing L. Patrick Gray in captioned 
prosecution. He requested me to arrange interviews for him with Bureau 
officials at FBI Headquarters. At his request, I have made the following 
arrangements: 


I will 

1979, in | I office. 


be interviewed at 12 noon, January 12, 

OTHER Pursuant to Sealed Court Order 


RECOMMENDATION: 


For information. 


APPROVED: 


\f»' 


ex Director _ 
t tefAssoc. Dir.i 
KW Dep. AD Ai 
Dep. AD Inv' 




Adm. Serv. 

Grim. Inv.^ _sx: 

Ident. 

Intel!. 


Laboratory 


Legal Coun, 
Plan. & !ns| 
Rec Mgnt._ 
Tech. Servs. 
Training 




Public Affs. Off. 


NOTE: 


OTHER Pursuant to Sealed Court Order 



Mr. Baron called on January 12 and cancelled his request for an appointment 
that date an d requested rescheduling. Arrangements have now been made for the 


interview of 


in 


1 - Mr. Moore 
1 - Mr. Mintz 
1 - Personnel file of 


to be at 11 a.m. , Tuesday, January 16, 
| office. 


APPROVED: Adm. Serv. Legal CounY 

~ aZLk Grim. Inv. Plan. & lnsi 

Ident. Rec Mgnt 


JAM:bpr 

(i) OTHER Pursuant to Sealed Court Order 


Greenberg/Gray-5628 


vJ 


\K 


Irector 


soc. Dir. 
Dep. AD Ai 
Dep. AD Inv. 





Intell. 


L^ggttory^ 


Tech. Servs. 
Training 





mm* BlMoMfS.Off. 

VS'// 1 1> 

16 JAN 24 1979^ i ' 


7 9 FEB 02 1979 


Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 
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UNITED STATES GOVERNMENT 

Memorandum 


TO 


FROM 


The Director 


Legal Couns 




UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


date: 1-11-79 

ALL IJJFOKHATI OH CONTAINED 

HEREIN 15 UNCLASSIFIED 

DATE 04-07-2009 BY 65179 dmli/baw/sbs 



Tech. Servs. . 
Training . 


Public Affs. Off. 

Telephone Rm. 

Director’s Sec’y 


subject: 


. UNITED STATES v. GRAY, ET AL 


OTHER Pursuant to Sealed Court Order 


At 3:45 p.m., 1-11-79, 


Jca^etPtn 


e and said that she has 

been requested by Align Baron, counsel to L. Patrick Gray, t o be interviewed - 
concerning captioned prosecution. She inquire d as to the pro cedure necessary to 


the information in 


obtain clearance for the interview. I furnished | 

Bureau airtel dated 1-5-79 cautioned as above and told her that she was released 
from her employment agreement for purposes of the interview. I discussed with 
her the limitations of providing information specified by the Deputy Attorney 
General in his January 2, 1979, memorandum. 


1979. 


said that the interview will occur on Monday, January 15, 


OTHER Pursuant to Sealed Court Order 


RECOMMENDATION: 


For information. 



Director _ 

Assoc. Dfn ~ 
Dep. ADAdm. 
Dep.ADInv. 


Adrrt. Serv._ 
Crim. Inv._J 

Ident. 

Intel!. 


Laboratory 



Legal Coun 
Plan. & Insp, 
Rec Mgnt. 
Tech. Servs! 
Training 


Qkr=^ 


Public Affs. Off. 




RE£-&jj ^ 9* " // f d 


s // ^ 


1 - Mr. Mintz 
1 - Out-of- service file of| 


16 


JAM:bpr 

(3) 


OTHER Pursuant to Sealed Court Order 


JAN 24 1979 - ; 
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UNITED STATES GC^^RNMENT 

Memorandum 




TO 


FROM 


subject: 


The Director 


UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


date: 1-11-79 


Legal Couns 






ML INFORMATION C0MTAI1ED 
HEREIN IS UNCLASSIFIED 

DATE 04-07-2009 BY 65179 dmh/baw/sb 5 

0 

UNITED STATES v. L. PATRICK GRAY, ET AL. 
CRIMINAL NUMBER 78-000179, DISTRICT OF COLUMBIA 


Assoc. Dir. 

Dep. AD / Adm. 
Dcp. AD In/. . 
Asst. Dir.: 

Adm. Servs. 

Crim. Inv, 

Ident. 

Inteil. 
Labor/ftoi 
Legal 
Plan. & ln| 
Rec. Mgnt.' 
Tech. Servs. 
Training . 



Public Affs. Off 

Telephone Rm. 

Director's Sec'y 


At 10:04 a.m. on January ll,?AlarflBaron, telephone number 301-547- 
0500, called and said that he is representing L.. Patrick Gray in captioned 
prosecution. He requested me to arrange interviews for him with Bureau 
officials at FBI Headquarters. At his request, I have made the following 
arrangements: 


January 12, 1979, in 
RECOMMENDATION : 


3 will be interviewed by Mr. Baron at 10 a. m. , 
fice. 


OTHER Pursuant to Sealed Court Order 


For information. 



APPROVED: 


Adm.Serv. 
NT Crim. Inv.__ 


OTHER Pursuant to Sealed Court Order 

NOTE: 


Director^ 

Assoc. 

%■! SIT— 


Ident. 
inteil. " 


Legal Coun 
Plan. & Insi 
Rec Mgnt, _ 
Tech. Servs. 
Training 




Public Affs. Off. 


On January 12, Mr. Baron called and cancelled his request for an appointment 

Arrangements have now been made for him 
Tuesday, January 16, 1979, in 


to interview 

1 


office. 

\ 




1 - Mr. Adams 
1 - Mr. Mintz 
1 - Personnel file of 

JAM:bpr 

(4) 

^ OTHER Pursuant to Sealed Court Order 


a.m. , 

APPROVED: 


Adm.Serv.^ 
Crim. Inv. 


^Director 
ssoc. Dll 
jep. ADjkdm 
Dep. ADnnv. 



ident. 
Inteil. ' 



Laboratory 

JAN 24 19791 

t 



Legal Coun. 
Plan. & Insp. 
Rec Mgnt._ 
Tech. Servs. 
Training 
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UNITED STATES GOVERNMENT 

Memorandum 

# 

UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

to : 

The Director 

date: 1-11-79 

FROM : 

Legal CounseU^If ^ 

L< 

ALL INFORMATION CONTAINED 

HEREIN IS UNCLASSIFIED 

DATE 04-07-2009 BY 65179 dmh/baw/sbs 

subject: 

UNITEDSTATESv) GRAX. 

ET AL 


Assoc. Dir. 

Dep. AEVAdm 

Dep. AD Inv. ^ 

Asst. Dir.: 



Rec. Mg! 


Tech. Servs. 

Training 

Public Affs. 0(f. 

Telephone Rm. 

Director's Sec'y 


On 1-11-79, 


OTHER Pursuant to Sealed Court Order 

called me and said that he has been 


requested by Allen Baron, counsel to L. Patrick Gray, to be interviewed con- 
cerning captioned prosecution. He inquired as to the procedure necessary to 


obtain clearance for the interview. I furnished! 


the information 


in Bureau airtel dated 1-5-79 captioned as above and told him that he was released 
from his employment agreement for purposes of the interview. I discussed with 
him the limitations of providing information specified by the Deputy Attorney 
General in his January 2, 1979, memorandum. 


I |said that the interview will occur on Monday, January 15, 

1979, at 1:3,0 p . m . , at the Federal Communications Commission, Room 610, 
telephone 632-6971. OTHER Pursuant to Sealed Court Order 

RECOMMENDATION: 



For information. 



APPROV 



Director 

Assoc. Dir. 

Dep. ADAdm. 
Dep. AD inv. 


Adm. Serv, 
Crim. lnv.__ 

Ident. 

inteil. 

Laboratory 


Legal Coun 
Plan. & Insp. 
Rec Mgnt._ 
Tech. Servs, 
Training 




Public Affs. Off. 


i wO - // 


o i 


OTHER Pursuant to Sealed Court Order 

1 - Mr. Mintz 

1 - Out-of- service file of 


■ r, 3 @ JAN 24 1979 f 


JAM:bpr 
'(3) 
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UNITED STATES GOVERNMENT 

Memorandum, 


ALL INFORMATION CONTAINED 
HEREIN 15 UNCLASJ^gED 

DATE 04-07-2009 M&5179 dmh/baw/sbs 


UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


TO 


FROM : 


subject: 


Assistant Director 
Administrative Services Division 


date: 


Qjfa— - 


Legal Couns 

(/ 

0 

UNITED STATES v. L. PATRICK GRA'! 

CRIMINAL NUMBER 78-000179, DISTRICT OF COLUMBIA 



Assoc. Dir. 

Dep. ££ Adm. - 

Dep. AD Inv..__£_ 
Asst. Dir.: 

Adm. Servs. 

Crim. !nv. 

Ident. 

Intel! 

Laboratory 

Legal Coun. 

Plan. & Insp. 

Rec. Mgnt. 

Tech. Servs. 

Training 

Public Affs. Off 

Telephone Rm. 

Director’s Sec'y ! 


former FBI official, 


b6 

b7C 


At 9:40 a.m. , on January 26, 1979, 

called me and said that he is assisting in the preparation of the defense in 
captioned prosecution. He requested to be furnished the current office location 
of several Agents whom he described as being former members of Squad 47 in 
the New York Office. He said he obtained the names from a letter dated 
January 17. 1979, from Frank Martin to defense attorneys in the Gray prosecution. 

requested that he b e furnished the information telephonically as soon 


as possibl e at telephone number 


attached. 


A list of names he furnished is 


]is included among those identified as having Top Secret 
clearances for purposes of interviews of FBI employees in the Gray prosecution. 
See the Director’s airtel to SAC, Albany, and all offices captioned as above 
dated January 8, 1979. 

.RECOMMENDATION: 



That Administrative Services Division determine the current loca tion 
of those persons on the atta ched list and appropriately advise | I at 

telephone number 


b6 

b7C 




OTHER Pursuant to Sealed Court Orde. 


ALL IHFORHATION COHTAIHED 
HERE IN 15 UNCLASSIFIED 

DATE 04-07-2009 BY 65179 6mh/hw/shi 


^ /orK 
K? ■g <JOCKr 

wy-6Q«*M - 

'BaW.mor -c 

"T 1 

r eto&r IfC^ ' 

(Ti ah\) -ft 

Tuft lO 

fo ft — ro f\ rbot 

^ “XX&xjkjQ 

_|- okl-h Ciu 

- (?? 5 ^ .4 '7*5' 

_ -^ 

- Srt. tou'iS 


Greenberg/Gray-5633 




C^UOTiP 



-720 (Rev. 11-17-78) 


m 

ALL INFORMATI ON CONTAINED 

HEREIN 15 UNCLASSIFIED 

DATE 04-07-2009 BY 65179 cMti/ba 

Tj/sbs 

Date of Mail 

Classification of Mail: 


Mail Category 

□ Unclassified 


Letter 

□ Confidential 


LHM 

□ Secret 


Report 

1 1 Ton Secret 


Teletype 


Ongmator of Material 


This serial has been removed and placed in the Special File Room of Records Branch. 


Authority - 62-116065 


File Number 


c,z- //eo^g--. 


PERMANENT SERIAL CHARGE-OUT 


Greenberg/Gray-5634 
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:-720 (Rev, 11-17-78) 

ALL IIFOEIttTIOH COHTAIHED 

HERE II 15 UNC LAS 5 1 FIED 

DATE 04-07-2009 BY 65179 dmli/baw/sbs 



* 

Date of Mail / * / S S 


Classification of Mail: 

□ Unclassified 

□ Confidential 

□ Secret 
Top Secret 

□ SCI 

Subject CVxX-V , L. f^Tr lols 

Originator of Material 1 CL-O is.r\s&- ( 


Mail Category 

Letter Airtel 

LHM Memo X. 

Report Other 

Teletype 


This serial has been removed and placed in the Special File Room of Records Branch, 


Authority - 62-116065 


File Number QA- 1180^5- / 3^ 


PERMANENT SERIAL CHARGE-OUT 


Greenberg/Gray-5635 


FBI/DO 


FBI 


FD-36 (Rev. 7-27-76) 

TRANSMIT VIA: 
I I Teletype 
I I Facsimile 
ET1 Airtel 


PRECEDENCE: 
I | Immediate 
I I Priority 
I I Routine 


ALL INFORMATION CONTAINED 

HEREIN 15 UNCLASSIFIED 

DATE 04-07-2009 BY 65179 dmh/baw/sb 


CLASSIFICATION: 

□ TOP SECRET 
' □ SECRET 

□ CONFIDENTIAL 

□ E F T 0 

□ CLEAR 

Date 1/3/79 


T0; 


DIRECTOR, FBI 

(ATTN: SA PAUL V. DALY, RECORDS MANAGEMENT DIVISION) 


FROM: SAC, CINCINNATI (100-22287) (RtJC) 

SUBJECT: UNITED STATES vs. L. PATRICK GRAY, 

ET AT. • 

DISTRICT OF COLUMBIA, 

CR 78-000179 
BUDED: 1/9/79 

b6 

Re Bureau airtel, 12/28/78. b7c 

Enclosed for the Bure au is a certified true cop y of the 
birth ce rtificate pertaining to | | DOB 
| | at Cincinnati«gj$§hio . 

(^-Bureau (Enc. 

1-Cincinnati 

DHV:mjb 

(3) 




// F b 




Greenberg/Gray-5636 


Oull 

t j Approved: *■/»*' jj‘ 

7 9 FEW 6 1979 / 


Transmitted 


(Number) 


(Time) 



GPO : 1977 O - 225-539 


ALL IIIFQKMATI Oil CONTAINED 
HEFLEIM IS UNCLASSIFIED 

DATE 04-07-2009 BY 65179 dmh/baw/sbs 


1/3/79 


TO: DIRECTOR, FBI 

(ATTN: SA PAUL V. DALY, RECORDS MANAGEMENT DIVISION) 

FROM: SAC, CINCINNATI (100-22287) (RUC) 

SUBJECT: UNITED STATES vs. L. PATRICK GRAY, 

ET AL; - 

DISTRICT OF COLUMBIA, 

CR 78-000179 
BUDED: 1/9/79 

Re Bureau airtel, 12/28/78. , 


Enclosed for the Bure au is 
birth ce rtificate pertaining to 
at Cincinnati, Ohio. 


a certified true co 


i 


y of the t 
DOB i 


(C2^Bureau (Enc . 1) 
1 -Cincinnati 


DHV:mib 

(3) 


Greenberg/Gray-5638 
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~ r F , D- - 36’TRev. 5-22-78) 


TRANSMIT VIA: 


Teletype 

Facsimile 

Airtel 


PRECEDENCE: 
I I Immediate 
I I Priority 


a X CO-L □ Routine 

ALL INFORMATION CONTAINED 


HEREIN IS UNCLASSIFIED 

DATE 04-07-2009 BY 65179 dmli/baw/sb: 


CLASSIFICATION: 

□ TOP SECRET 

□ SECRET 

□ CONFIDENTIAL 

□ UNCLAS E F T 0 

□ UNCLAS 

nta 1/5/79 


DIRECTOR, FBI (ATTN: SA PAUL V. DALEY, 
RECORDS MANAGEMENT DIVISION) 


FROM: 


SAC, NEWARK (66-3687) 


SUBJECT: 


UNITED STATES 
- AGAINST -O 
L. PATRICK GRAY, 
ET AL 
USDC , DDC 
78CR000179 


Re: Bureau airtel dated 12/28/78. 


<r 


Enclosed herewith is one copy of a Birth 
Certificate of one| | certified to be true b6 

by the registrar or tne bureau or Vital Statistics, City of b7c 
Newark, County of Essex, New Jersey. 


EEC-124 


4,4-- // f <3 40 


Bureau (Enel . -1) 
1 - Newark 
JLL/kjr 
(3) 




3reenberg/Gray-5639 


S FE r 197% 




Approved: 


. T/ 


Transmitted 


(Number) 


(Time) 


'FD-36-<Rev. 5-22-78) 

FBI 

m 

TRANSMIT VIA: 

PRECEDENCE: 

CLASSIFICATION:' 

1 1 Teletype 

1 1 Immediate 

□ TOP SECRET 

1 1 Facsimile 

1 1 Priority 

□ SECRET 

m -Airtel 

□ Routine 

□ CONFIDENTIAL 

ALL INFORMATION 

CONTAINED 

□ UNCLAS E F T 0 

HEREIN 15 UNCLAS 

SIFIED 

□ UNCLAS 

DATE 04-07-2009 

BY 65179 cMh/baw/sLis 




DIRECTOR, FBI (ATTN: SA PAUL V. DALEY, 
RECORDS MANAGEMENT DIVISION) 


FROM: 

SUBJECT: 


SAC, NEWARK (66-3687) 


UNITED STATES 
- AGAINST - 
L, PATRICK GRAY, 
ET AL 
USDC , DDC 
78CR000179 


Re: Bureau airtel dated 12/28/78. 

Enclosed herewith la nnp copy of a Birth 
Certificate of one I certified to be true 

by the registrar or the Bureau of Vital Statistics , City of 
Newark, County of Essex, Net* Jersey. 




Bureau (Encl.-l) 
”1 - Newark 
JLL/kjr 
(3) 


•A „ 

^Approved: 


Greenberg/Gray-5640 
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(Number) 


(Time) 
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“&D-36 (Rev. 5-22-78) 
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TRANSMIT VIA: 
I I Teletype 
I I Facsimile 
ge-j AIRTEL 


FBI 


PRECEDENCE: 
I I Immediate 
I I Priority 
I I Routine 


ALL INFORMATION COHTAIHED 

HEREIN IS UNCLASSIFIED 

DATE 04-07-2009 BY 65179 dmli/baTj/3bs 


CLASSIFICATION: 

□ TOP SECRET 

□ SECRET 

□ CONFIDENTIAL 

□ UNCLAS E F T 0 

□ UNCLAS 

Date 1/3/79- 


*r 


TO : DIRECTOR, , FBI 

(Attn: SA PAUL V. DALY, Records Management Division) 

FROM; SAC, CHICAGO (197-25) (SQ. 15) (RUC) 

UNITED STATES V.L. PATRICK ^AY, 

ET AL; 

DISTRICT OF COLUMBIA 
CR 78-Q00179 
BUDED: 1/9/79 


Re FBIHQ airtel to Chicago dated 12/28/78. 


b6 

b7C 


Enclosed for FBIHQ is one certified rnr>v nf thp. 
Cook County, Illinois birth certificate of | 
original name | L date of birth | 


- /t 

EEC-1281 i 




6 Pee 1979 


(2/ - Bureau (Enel . 1) 
1 - Chicago 
WED/dj 
(3) 
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J / Approved: 

'Mpi 



Transmitted 


Per 


(Number) 


(Time) 


ALL INFORMATION CONTAINED 
HEREIN IS UNCLASSIFIED 

AIRTEL ' ' DATE 04-07-2009 BY 65179 dmh/baw/sbs ■ 


' 1/8/79 

TO: DIRECTOR. FBI 

(Attn: SA PAUL V. DALY. Records Management Division) 
FROM; SAC. CHICAGO (197-25) (SQ. 15) (RUC) 

UNITED STATES V.L. PATRICK GRAY. . 

ET AL; . ‘ , ' 

DISTRICT OF COLUMBIA 
CR 78-000179 
BUDED: 1/9/79 


Re FBIHQ air tel to Chicago dated 12/28/78 . 


b6 

b7C 


original name 


losed for FBIHQ is one cer till 
Illinois birth certificate of | 

en cony or tne 


date of birth | 


<^2, - Bureau (Enel . 1) 
1 - Chicago 
WED/dj 
( 3 ) 


Greenberg/Gray-5642 



* ^ 


FD-36 (Rev. 7-27-76) 
^ ’ 

< > 

TRANSMIT VIA: 
I I Teletype 
I I Facsimile 
fXl Airtel 


PRECEDENCE: 
I I Immediate 
I I Priority 
I | Routine 


ALL INFORMATION CONTAINED 

HEREIN IS UNCLASSIFIED 

DATE 04-07-2009 BY 65179 dmM/baw/sbs 


CLASSIFICATION': 

□ TOP SECRET 

□ SECRET 

□ CONFIDENTIAL 

□ E F T 0 

□ CLEAR ■ , 

L - 1 1/10/7.9 

Date 


FROM: 


DIRECTOR, FBI 

CATTN: SA PAUL V. DALY, 

RECORDS MANAGEMENT DIVISION) 

ADIC, NEW YORK (197-39) 


SUBJECT: UNITED STATES V. L. PATRICK GRAY, ET AL; 
DISTRICT OF COLUMBIA, CR 78-000179 
BUDED: 1/9/79 


Re Bureau airtel to New York, 12/28/78. 
Enclosed for the Bureau are certified c< 




Be advised that the City of New York did not 
require births to be registe red officially until 1.Q32. 
Thfi during 

| | were searched for all five boroughs; 

however, no record could be found. The possibility 
exists that the births were assisted by midwives and no 
official record was made. 


EEc-i2<i 




5 FEB U 1979 



/^riureau ^uSncls . 3) CRM) 

1-New York 

WEK*km Greenberg/Gray-5643 


Approved: 
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Transmitted 


(Number) 


(Time) 


AIL INFORMATION CONTAINED • • 

HEREIN IS -UNCLASSIFIED *. 

DATE 04-07-2009 BY 65179* dmh/baw/st 


. 1/10/79 


PROM: 


DIRECTOR, PBI J 

(ATTN: SA PA*UL*V. DALY, 

RECORDS MANAGEMENT DIVISION) 

ADIC, NEW YORK (197-39) 


SUBJECT: UNITED " STATES V . L. PATRICK GRAY, ET AL* 
. DISTRICT OP, COLUMBIA, CR 78-000179 
4 . •* BUDED: 1/9/79 • 


Re Bureau, airtel to New York, 12/28/78. 


Enclosed 'for the Bureau 




.Be advised that the City of : New ; York did not 
require births to be registe red officially until 1Q3? . 
The registered hiTrhhg. during. I - * 

were searched for all five. Jbproughs 
however, no record could be found. The possibility 
exists that the"* births were assisted by midwives and- no 
official record was made. • , , 


^-Bureau (Ends . 3) (RM) 
1-New York •" . , 


WEK:km 

m 
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ALL IHFOEHATIOH C 
HERE III 15 UHCLAsd 


AIMED 

feD * 


■DATE 04-07-2009 Brjs5179 - dkh,M|l/sbs 


Barnet D. Skolnik 

Upited States Department of Justice 


^ United 

wykii v. 


Daly 




January 24, 1979 


UNITED STATES VS. GRAY, ET‘ AL. 


Reference is made to your memorandum of Decem- 
ber 21, 1978 f in which you requested we obtain certified 
copies of birth certificates for certain individuals. 
Enclosed are certified cop ies of birth certificates for 
the following individuals? I 


searched. 


No record could be found for | 

Records in all five New York City Burroughs were. 


Enclosures (5) 




Assoc. Dir. 

Dep. AD Adm. . 
Dep. AD Inv. _ 
Asst. Dir.: 

Adm. Servs. 

Crim. Inv. 

Ident. 

Intel! 

Laboratory 

Legal Coun. 

Plan. & Insp. _ 

Rec. Mgnt. 

Tech. Servs. _ 

Training 

Public Affs. Off. 
Telephone Rm. „ 


PVD'ijmp (4) 



Telephone Rm. . 

W R00M I — 1 


.ckksj- 


JAP'*'* 
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^EC-126 



H K 


j5 PEB 32 19^1 




T % 


UNITED' STATES GOVERNMENT 


to 

FROM 


subject: 


Mr. Bassett 


V. Daly 


U. S. vs. 


UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


date: 1/10/79 


CLASS. & 

REAS0N-FCIMJPU-3 
£ DATE OF -REVIEW 

PATRICK GRAY III, ET AL 




$ Assoc.pJir. ^ - 

Dep. AD Adm. 

Dcp. AD Inv. 

Asst. Dir.: 

Adm. Servs. 

Crim. Inv. 

Ident. 

Intel! 

Laboratory 

Legal Coun. 

Plan. & Insp. > 

Rec. Mgnt^/W 

Tech. Servs. 

Training 

Public Affs. Off 

Telephone Rm. 

Director’s Sec’y 


€4 


PURPOSE : To advise of the results of discussion with the 
Department concerning release of Bureau memorandum with 
the recommended excisions. (ZL) 

DETAILS : Reference is made to memoranda Mignosa to Moore 
dated 12/21/78 and Peterson to Cregar dated 12/22/78. In 
referenced memoranda the Criminal Investigative and Intelligence 
Divisions recommended certain material be redacted from 
Bureau documents being released pursuant to court ordered 
discovery in this matter. The suggested redactions were 
discussed with the Director and subsequently with Depart- 
mental Attorney Francis J. Martin. Martin requested we 
consider leaving certain information in the Branigan to 
Miller dated 5/31/72, captioned "Major Intelligence Programs" 
which had been previously redacted. The Intelligence Divi- 
sion concurred with the vast majority of Martin's suggested 
changes. Those changes we could not comply were explaingdL^ 
to Martin and he agreed with our position. (Z£) 

Pursuant to an arrangement made by Barnet D. 

Skolnik on 12/28/78 Assistant General Counsel Philip Buchanan 
accompanied by Martin reviewed NSA information contained 
in our documents scheduled for release to the defense attor- 
neys. Buchanan redacted that material NSA wanted to protect. 

The documents were delivered by me to Martin and Skolnik. 

These documents will be stored in the Department security 
vault and be available for review by defense counsel only 
in the Department vault. Copies of the documents with 
redactions are attached. That portion of the Branigan to 
Miller memorandum of 5/31/72 in brackets is what Martin . 
asked we leave in but could not because of the, sensitivity^ 
of the information. ^ Q- ^ / fJLJL vi I H* 



1 - Mr. McDermott 
1 - Mr. Bassett 
1 - Mr. Cregar 
1 - Mr. Moore 
1 - Mr. Daly 
/ - b )£<<X.T0 *2.'.$ OlrF'iQtL 

PVD! pje tt * 

. y-ity Buy U.S. Savings Bong 


(contisu® 5 p -1 
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l^i^r^gs Plan 



P. V. Daly to Mr. Bassett Memo 

RE: U. S. vs. L. Patrick Gray III, et al 


(CJ [ 


Al Baron, Gray's Attorney, informed both Martin 
and myself that Gray, was in possession of detailed notes 
concerning the background information leading to the Al Fatah 
break-ins. Baron recited generally the contents of the 
notes and it would appear it is possible to 


based on the information in ms possession, we as wexx 
as CIA have previously expressed the need to protect these 
sources from disclosure and have redacted information from 
documents accordingly. Baron stated it is his intent to bl 
use this information at trial since he believes it to be 
essential to Gray's defense. Baron was made aware of the 
sensitivity of the information and agreed to protect it 
at this time. He advised he would not disclose the infor- 
mation during the course of his trial preparation. Martin 
informed me we would have to arrive at a solution to this 
problem in the immediate future. One solution he suggested 
was a stipulation as to the nature of the information. 

This particular matter will be discussed further with Martin. < 


During the hearing of 12/18/78 before Chief Judge 
William Bryant concerning the issuance of a protective 
order, Thomas Kennelly defense counsel discussed an NS A 
communication. Mike Smith, Assistant General Counsel inquired 
as to - how it was released during discovery, noting that 
Kennelly' s discussion of it disclosed classified information 
and our agreement with NSA was that classified material 
would not be released to defense counsel. I determined 
• the document in question was an NSA letter to me explaining 
the reason a certain NSA document could not be released 
to the defense. The document as furnished to the defense 
through the Department was unclassified. The defense attor- 
neys because of their knowledge of the case were able to 
draw certain conclusions from the document. It was the 
orally stated conclusions which resulted in the disclosure 
( U ) of the classified inf or mat ion * 


(CONTINUED - OVER) 


CONFISSmTIAL 



y-5647 




P. V. Daly to Mr. Bassett Memo 

RE: D. S. vs. L. Patrick Gray III, et al 


Nonetheless, the document should not have been 
released and this problem was discussed with Mr. Smith. 

Steps have been taken to preclude this happening in the 
future. The Department has cautioned all defense counsel 
on the need to consult with the Department prior to using 
documents in open court so they may be apprised as to their 
sensitivity. This particular document has been placed under 
seal by the court. ( 16 ) 

Martin advised on 1/8/78 that Judge Bryant on 
that date had postponed the trial date to 3/5/79. (Z6) 

RECOMMENDATION : None, for information. (%} 



APPROVED: 

Director 

Assoc. Dir, 

Dep. ADAtfriv^J 
Dep. AD Jnv. * 


Adm. Sorv._ 
Crim. Inv. 

Laboratory 


Legal Coun. 

Plan, & insp. * 

Dec. Mgr.L 
Tech. Ssrvs. 

Training^ 

Public Affs. OIL 
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ALL IlIFOEHATIOI'I CONTAIHED 
HERE IW 15 UNCLASSIFIED 

DATE 04-07-2009 BY 65179 dmh/baw/sbs 


I 



- / / 7 o L ( i 


Mr. Edward S. Miller 

Assistant Director, Domestic Intelligence Division 
Federal Bureau oC Investigation 

Dear Ed, . 


EXEMPTED FROM i&TOHATIC 

DECLASSIFICATION 

AUTHORITY DERIVED FROM: 

FBI AUTOMATIC DECLASSIFICATION GUIDE. 
EXEMPTION CODE 2 EX ^ 1 , 6 ) 

ALL INFORMATION CONTAINED 

HEREIN IS UNCLASSIFIED EXCEPT 

WHERE SHOW OTHERWISE 

DATE 0 4 -0 7-2009 

. |7 , • . ^ 

yer (eOS«\ O&feWM 

3 Di-C .‘1 1 l .)72 
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•O^ v -v MR ., K . ; S . .. ' MILLER 
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AUflfiJB.X|2 , '-PlE RIVED FRO^c J^W ».■ ?**/.-_ -.,|,-1'<'I\‘ , “1" 1 ' ’ '\| V>. 
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v;; * t ;r*; ./'.ORIGINAL ONLtf, L ^ 
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uBjfe:’^ major intelligence:, programs ?. )■ ' - &->£ 
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,;w ewe L e is' made- to 'memorandum' Branigan ' to- . :S \ . ; • 

•V^ J * :;. ; : ? h;® ^isAi Which' discussedV'majorVintellxgence *. . 

•vfeprograma formerly conducted by t he - Buro^ ^ fcion / '. 

MXdiscontinuod..;' On ' this , jaemorandum* Mr ' V , 6 

&& ffa'ls* -thereby need. noyty ! '*■'<■ vt './ > - f/’L :-"- : v • r- - :-v^. V A . ' .* 

cSsSii 


fipyrtr*-*. 
»V,-'V VLiLv^ViVtluni, 


v]\'lcr llooin 

^ Mr. *K'mioy — — 
.Mr. Aiitisironi:!. J 
Kti U'-r.vW: — 
=-* 'Mrs. .Svicimi* — 



L i* . „ ’Sv-tu- - i v? /kw 


I i^^r^^Coverage:' ^ihs.titutedfdurxng^nor 
|jft o : - Lno n 1 1 b x\i pos t a 1 v'c ommun x c a t xon s. a d ir.e 
^ : mentK%f^un£i:i'endl3'’v,*Eovernmpn;fcs..; !i: «In .. oux~ * 
tdisaruntl W* persons' -currently .rinWpossessxo 


s^Lo^fsehflLt'i^V^T^"^'' 


.yldual 


f #o ;§l|b e c owe s’^d'Ld T1 lus i on e d *disagr.eeB®nt^ ^ 

S ^fepoli'cieBCprrpro 1 pedures'-.'.."Z ..Coverage.^, sp.me 
^feermit^us^o^e^n .^position 


ti nsm i r vhmMm m^$} 
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P^^vMemorandiisa . from W. A.Branigan to Mr. E . S. Miller • / 

H^hARE:; . MAJOR ^INTELLIGENCE PROGRAMS ... 

‘ • •■'?' * • '‘V' ''. ■•■ "■ . - 4 1 i •• ■-'-v • :',' 

.‘•^1?^* ' ■ *•"' . \.\ v ' •, f ... ‘ • ■ ••* *' • a •:•*' 

referenced memorandum, we feel* such coverage-' should he j 
^•$fftdef err ed^ unt i 1 aftei* - the national elect ions .yd* -* • *• , 

- aftK - V ' l , . , ’ - , •• . • '. -..■.V - . • r \- ■■ ' 

i - IT »&, - , , . - -t * 

4 %-r ACTION :.•/ .. > v V- ‘ V * 

"♦'* v . ' ■> - ... i , * ' J - ’■ . ' - / , „ 


F-' i " 

',vV' * * 




'•"ddFor information of the* Acting^Director 


* • 7 >■?• 
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Y ' . vv V*- w / y 


„ fc '’ X*A . * 


;, d|f 
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DO NOT FILE 
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MAJOR intelligence programs 


■ On V-\v 30 1973. AcxinK. Dirccuor Grt’.y inquires ^ 

them?” < - u) 


1 - « *■ 
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PkUUJ 



he identification of 
difficult problems th 
agents utilizing the 




Survo 


so r vice 


. S . Pu:5 i;a 


I is a AO rmei" LSurcau Agon l | . J 

I f the cooperation oi | \ ■ 

could be obtained, it would be necessary for 'him to procure 

the assistanceof' a limited number of Postal Service employ ota ^ 
in the ' Bureau personnel would necessarily h;wo - 

to be rc^afnoU in recognizing the possible indicators oi-iloga 
agent mail.’£s<£ „ . 

Z COVERAGE . , ■ • ' • . 

Z -Coverage was instituted during World War II .and- ' 
enabled us to monitor postal communications directcu to o.x.i'icia.L 
establishments of unfriendly governments*^!! was continue. , 
after Woi 4 ld War II and operated against establisnmcn ts -W 
.in New York and Washington, D . C., xuitilTTwas disconuimi^a 
in July, 196d . The process of screening this postal con c J po; ! ,.a 
was highly . selective and only a limited number of communion cions 
were actually opehed.-i^K^ 

-One of the most beneficial results; of this . procedure 
was the interception of offers 'Of information by military ana 
civilian personnel of the armed s ervices . Those communication^, _< 
wore never permitted to roach the WfMM ' establishment ana ,.nc ^ 
writers when- identified wore reported to the appropriate ..ulitaij 
agency. In mid-lOGJ. we intpr c eptcd a let ter addressed uo i-ho^ ^ 


data' available to "him. 1 1 ^vas esti mated ^ by Government o.f i i.ci:il.s 
at that -time-.' that , if the writer had bech able to delect to one 

- - ‘ . ' _ a _ ’ CONTINDKD - OYl-:i 




'• ?;>vau .. 


k. v<r.-. -„;i 
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, Mcmor'andlim f:rom V/„ A. Branigan to- Mr. E. S. Miller 
RE: MAJOR INTELLIGENCE PROGRAMS 


P§PT§H the effects on nationaTsecujiif^J^Ui^dl'ia.ve : 
■'& &&*£ ££& . , , . _ f9.\ 


n a v e : . „ A q 

aTKS^more catastrophic C 2 > roprosontcc -P 

a cost , to tho V. S. Government °C SE^£jKjAj£Sp t£f . col-ai s , 

i^yjj and. (3) possibly precipitate 


w z? ^ 
c> ^ 


Z Coverage was discontinued as an indirect result 
(U) of hearings conducted by Senator Edward Long 

If it i s app roved to explore the possibility of 


,- • reinstituting the fllllft Survey , \Ve should at the same time exp erne 
.reinstituting Z Coverage, both in New York and Washington, D. C, 

|The risks. in this program are risks of security both within and 
(U)| outside the . oi'gan^ation.£>^) ■ . 

.. ■ - To reinstitute ‘the program it would be. necessary to 

fU) train p^so S ii[ei 7 in screeaxn^ procedures.m 

•■ ••■■ *, a 

s 5 





r.of ___ 

Ame r i caiT^birth- in 


ram involves the screening by Bureau Agent g'gj 


of individ 


^sm/msss^sm/^i^sssma ' n 
. ‘.The program waSv/^Y 

rnhTTi ilwIWriT^^PinTiTTtiT' 1? J ' UJ . .* —f fj 7 

it was det erm S 


. -f f ort, to identify^ 



rocess was highly sej 



t and 


uncovered v^*! 

: ’ and i&fgi we identified 


other progra ms bm fwnose identi 

B.aW'W.to . _ ifJSfTJC SSRA!K$Eci?Wi& ^1)^7 r « i 


■ -, iri the wmmm that‘ theflSovietsD 

discontinued because it was thought. possibre that xne^oviu us^ 

W'Ffad changed their methods of dispatching illegal^ to the U. b 


Pro gr amt 


*■& 

■-j* 
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' fel 
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^Injt Agents t asf^ 
wc should not reins tit ute this progi ami (/&. 

in order to reinstitute the program it w^be 


_ Z'-6^ 

.J&3 
Sf&S 


necessary to secure the high level .cooperation;, of 
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'* * tr,\ jon ‘-ii;-. a c^ck’ ruoauAMS ^ 

. Sec.urity • A,clminis lx* at ion officials. To ■ do this would j.oquj.10 
‘ r e - e d u e h. ii 11 y; those oi.’ L'ici als over an extended period 01 ti.-.o 
’and -it is not believed We have the same positive information 
now that wo had in i 960 . X 

J* ' - # ^ 

BLACK BAG OPERATIONS ’ • 


(S) 


: 


selective basis oot-amea 

entry into the ; -- 
piona?;e subjects, Communist Party 


we formerly on a 

intelligence ii 

residences anci uj.aai.i-j ua^u; * - — >< — > 

functionaries and loaders of other subversive ‘inovonicii to .J 
It is believed this should be reins lituted on a highly selective 


by surreptitious^ 
f^espionage subject 


bl 


basis wherein important objectives may bo achieved. X , , 
OBSERVATIONS : j •: 

. The foregoing are the principal areas in which 
have cur taildd Clandestine operations, for the most part' 


we 


since July, 1066. Y/c had similar operations; for example, 
we had operations similar 
between the U.S. • and‘ Cuba 
'China.- Y.'e-i'eci tine 
, are highly desirable front 

but certainly recognize thei'c are risks involved 
by people “involved or previously, involved). Fox 


programs , 


to|B> Survey which involved mail 
anoo t we o n t h e U.S'. and Communis 
, such as flKT Survey and Z Cove 
a .counterintelligence standpoint > 

(disclosur 
this - reqso 


t- ' 

rage, 

£ * 
n 


it is believed v/o should wait to embark upon these projects 
until after the forthcoming national elections.- -While . 
disclosure- or compromise of, 'these techniques -would not bo . 
anticipated, the . impact of such disclosures prior to November, 
( U ) |1972 , compels us to. recommend deTermcirt at this time ..^>K 

, ACTION : ■ . ' - •* f * 

The foregoing is submitted in.: response 'to questions . 
.. . raised by the Acting Director, Questions 4 and 6 have t been 
V : - handled by : the Special Investigative Division. 
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^ Philip B. Heyma'nn 


Assistant Attorney General 
Criminal Division 


Ated STATES GOVERNMENT 

memorandum 


PBH : JHD : TEM : cw 

January 1 z , 19J9 

Unauthorized Disclosure of Classified Information 


»!•* g ; v •' 



The Director 

Federal Bureau of Investigation 


Reference is made to your memorandum of October 6, 19 11 
to Ms. Mary C. Lawton, Deputy Assistant Attorney General, I 
Office of Legal Counsel, captioned M U.S. v. L. Patrick^ * K t 
Gray III, et al . 11 Your memorandum provided inrormatidiF*' ^ 
concerning the alleged unauthorized disclosure of classified^**! 
i^-fo^ia^tion to the Grand Jury and the defendants’ attorneys 
in the subject case. You requested that a review be made 
to determine the applicability of 18 U.S.C. § 793, and that 
a damage assessment be made pursuant to the provisions of 
28 C.F.R. § 17.55. 

\ 

There is attached hereto, for your information, a copy 
of our memorandum to Ms. Lawton informing her of our con- 
clusion that the information provided to us in this matter 
does not indicate a possible violation of 18 U.S.C. § 793. 

In addition, it is our view that the damage assessment 
should be conducted by the originating agencies, i.e., the 
FBI, the CIA and the NSA. 


It is requested that your Bureau conduct the necessary 
damage assessment of the disclosure of the pertinent infor- 
mation you originated, and that you request the NSA and the 
CIA to do the same with regard to their information and 
furnish their conclusions to your Bureau. The re sults., of 
the damage assessments should then be referred to 
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Counsel, Office of Professional Responsibility. 
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, Philip B. Heymann 

Assistant Attorney General paw » . thd » - ^. 7 

Criminal Division . vT^Wi- i. ^ - 370 

Unauthorized Disclosure of Classified .Information 

The Director _ . „ - 

Federal Bureau of Investigation . 


Reference is made to your memorandum of October 6 , 1978 
to Ms. Mary C. Lawton, Deputy Assistant Attorney General,.- ... 
Office of Legal Counsel, .captioned " U.S. v. L. Patrick . 

Gray II I , • ~et- al . V ‘ Your .memorandum provided information 
concerning -the alleged unauthorized disclosure Of classified 
information to the Grand Jury and the defendants' attorneys 
in the subject case. You requested that a review be made ' . 
to determine the applicability of 18 0.S.C. § 793, and that 
a damage assessment be made pursuant to the provisions of - 
28 C.F.R. .§ 17.55,. ' ' , . 


sphere is attached hereto/ for youn information, a' copy - 
- of our memorandum to Ms , Lawton informing: her Of -bur con- 
elusion that the information provided to us in this matter 
v does not indicate a possible violation of 18 U.S.C. §793. 

In addition* it is our view that the. damage assessment 
. - should be conducted by the - originating * agencies , i ,e ; , . the 
FBI, the CIA and the;NSA. . : / . ... 


• -It is . requested that your Bureau conduct the necessary; 
damage assessment of the disclosure of the pertinent inf or— 
matiori you originated, and that you request the MSA and the 
CIA to do the same with, regard to. their information’ and 
furnish their conclusions to your Bureau. The ra siiH-a rvf 
the :-* damage, .assessments should then, be referred tp 


Counsel,, Office* of Professional Re spons ibi 1 i ty . 


/. : Attachment’ . 


ALL FBI .INFORMATION C01TA±HEE> ' - . 

HEREIiriS UNCLASSIFIED '. 
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Philip B. Heymann 
Assistant Attorney General 
Criminal Division 


^NITED STATES GOVERNMENT 

’ memorandum 

PBH : JHD : TEM : n j s . 

January 1 2, 1979 


Unauthorized Disclosure' of Classified Information 
Mary C . Lawton 

Deputy Assistant Attorney General 

Office of Legal Counsel ALL FBI I1,IF0HMA 

T.YK*T\TF TIT T TTI.TH f & 


ALL FBI INFORMATION CONTAINED 

HEREIN 15 UNCLASSIFIED 

DATE 04-09-2009 BY 65179 dmh/baw/sb: 


Reference is made to your memorandum, dated October 15, 
1978 and captioned as above, to the Security Officers of the 
Civil Rights and Criminal Divisions < Your memorandum had 
attached a copy of an October 5, 1978 memorandum to you from 
the Director of the FBI, notifying the Department, pursuant 
to 28 C.F.R. § 17.55, of the disclosure of classified infor- 
mation to the Grand Jury during the investigation of the 
United States v. L. Patrick Gray III, et al . case, and that 
the Grand Jury transcripts containing the classified infor-. 
mation have been furnished to defense counsel. 

You requested that the Criminal Division undertake the 
damage assessment required by 28 C.F.R. 17.55, and make an 
inquiry to determine whether corrective measures and 
appropriate administrative, disciplinary or legal action 
should be taken. The memorandum from the Director of the FBI 
also stated that a review is necessary to determine the 
applicability of 18 U.S.C. § 793. 

We have reviewed the information provided to us and, 
in our opinion, it does not disclose a violation of 18 U.S.C. 
§ 793. We considered the possible application of § 793(d) 
which makes it a crime for a person who has authorized pos- 
session of information relating to the national defense, 
which hp has reason to believe could be used to the injury 
of the United States or to the advantage of any foreign 
nation, to willfully communicate it to a person not entitled 
to receive it. 


In the instant case, the FBI properly furnished infor- 
mation relating to the national defense to the Department's 
attorneys who were investigating alleged violations of Federal 
criminal laws. The FBI documents did not bear classification 
markings as required by Executive Order 11652. In turn, the 
attorneys, in the course of the investigation, routinely used 
the information in a grand jury and made discovery disclosures 



to attorneys for the defendants, 
cc: The Director, FBI / 
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On these facts, it would not be possible to establish 
a felonious intent on the part of the Department's attorneys. 
It is apparent that initial responsibility lies with the 
FBI to ensure that the information transmitted has the 
proper classification markings so that it is obvious to 
the recipients - it must be protected in the interest . of 
national security. Because the documents they received 
from the Bureau did not bear proper markings, as required 
by the Executive Order and Departmental regulations , it 
would be difficult to establish that the attorneys were 
given adequate notice that the information was indeed 
classified and therefore related to the national defense 
within the meaning of the Espionage Act. Gorin v. United 
States, 312 U.S. 19 (1941), United States v. Heine , 151 F.2d 
813 (2d Cir. 1945) . This would apply notwithstanding the 
alerting of the attorneys by the FBI that the information 
they had received was "sensitive." Ostensibly classified 
information which has been lawfully released by an . agency , 
although inadvertently without appropriate classification 
markings, may continue to be the subject of administrative 
protection if it thereafter is properly marked in accord- 
ance with Executive Order 11652 (now Executive Order 
12065) . However, under the circumstances of this case, 
we do not believe it would be appropriate to form the 
basis of a criminal prosecution. 

In s\am, criminal prosecution under 18 U.S.C. § 793 (d) 
would be inappropriate because (1) Bureau Headquarters did 
not follow the procedures set forth in the Executive 
Order and Departmental regulations which require that each 
document bear a classification marking?. (2) the attorneys 
received insufficient notice, and used the information in 
good faith; and (3) there is a complete lack of criminal 
Intent . . 

We also considered the possible application of 
§ 793 Cf ). (.1) , which makes, it a crime for a person having 
lawful possession of information relating to the national 
defense, through gross negligence, to permit it to be 
delivered to anyone in violation of his trust. The 
disclosure of the information to a Grand Jury and . the . 
defendants 1 attorneys in the course of the investigation 
could not, in our opinion, be shown to be "gross negligence" 
in violation of the statute t There are no' reported 
decisions defining "gross negligence." It has been defined, 
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however , in another federal criminal prosecution and, as 
a PPl£e3 to this matter, would require that we prove that 
the attorneys- acted in wanton or reckless disregard for 
the security of the documents and that they knew or should 
have known that such conduct threatened that security. We 
do not believe that we could prove, beyond a reasonable 
doubt, that their conduct was grossly negligent within the 
meaning of the statute * 

Having concluded that there is no prosecutable viola- 
tion of the espionage laws, we turn to the request that 
we conduct a damage assessment, and determine whether 
corrective measures and appropriate administrative, disci- 
plinary or legal action should be taken. 

We are wholly unqualified to assess the alleged damage 
that the disclosure caused to the national defense. Clearly, 
only the originating agencies, which we understand to be 
the FBI, CIA, and NSA, are able to judge what, if any, 
damage to the national defense resulted from the disclo- 
sure of the information to the Grand Jury and the defendants' 
attorneys. We believe, therefore, that those agencies should 
make the damage assessment. We note that the CIA and NSA 
have been informed of the -disclosure and afforded the 
opportunity to review the transcripts, as has the FBI. 

After the damage assessment by the responsible agencies, 
has been completed, we recommend that the results thereof, 
together with the analysis of the possible criminal viola- 
tions set forth in this memorandum, be forwarded to the 
Office of Professional Responsibility for a determination 
as to what administrative or disciplinary action, if any, 
should be undertaken. 
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UNITED STATES GOVERNMENT 

Memorandum 


Mr. Bassett 


from : P. V. Daly} 


UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


date: 1/17/7& 


. ( u 


PI 


Assoc. 'Dir. 

Dep. AD Adm. _ 

Dep. AD Inv. 

Asst. Dir.: 

Adm. Servs. 

Crim. Inv. 

fdent. 

Intel] 

Laboratory 

Legal Coun 
Plan. & Insp 
Rec. Mgnt. 

Tech. Servs. . 

Training 

Public Alfs. Off. . 

Telephone Rm. 

Director's Sec'y _ 


subject: UNITED STATES vs GRAY, et al. 


PURPOSE : The purpose of this memorandum is to record our 

transmission to the Department of certain sensitive documents . QZ6) 

DETAILS : On 1/10/78 I met with Paul Michel, Associate Deputy 

Attorney General; Robert Keuch, Deputy Assistant Attorney 
General, Criminal Division; Mary C. Lawton, Deputy Assistant 
Attorney General, Office of Legal Counsel; Barnet D. Skolnik 
and Francis J. Martin, trial attorneys in this matter. (Z4) 

Skolnik stated that because of the resistance 
of the National Security Agency to the release of certain 
documents and information to the defense and ultimately bl 

for tria l, he could not go forward with the trial in this 

'matter. I I 



After considerable debate, it was decided that 
Deputy Attorney General Benjamin Civiletti would meet with 
officials in the Department of Defense and State Department 
in an effort to persuade them to release more information 
for discovery and ultimately for trial. The need to meet 
with State Department resulted from the impact release of 
these documents and information would have on our relations 
with other countries. p - C - 12 g. £ j f d ^ & 

Michel requested the Bureau prepare a notebook 
for Mr. Civiletti' s use during these meetings. The notebook 
was to contain documents in Bureau files identified by the 
Department as essential for the trial with various redactions. 
We complied with Michel's request, and on 1/16/ 7‘8"'**bhr —jsbb 
copies of the notebook were delivered to the Department 1 

and appropriate receipts obtained. The majoritjgof-fbhfg ^79 
documents require a compartmented clearance to have access. 

The following is a list of the documents includeeLJja -the— — 
notebook : 

CLASS . &TSST. . . 

1 - Mr. Adams - , - . - 

1 - Mr. McDermo tt nATE V_ . ) ]/ 


1 - Mr. 
1 - Mr. 
1 - 

1 - Mr. 

PVD:nsg 


Bassett b6 
Cregar b 7 c 
Mintz 
I (8) 
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P. V. Daly to Mr. Bassett memo 
Re: United States vs Gray, et al, 


Uncaptioned memo to file from former Director 
J. Edgar Hoover dated 4/12/71. 

W. A. Branigan to E. S. Miller memo dated 
5/31/72 captioned Major Intelligence Programs. 

W. A. Branigan to E. S. Miller memo dated 
6/6/72 captioned Major Intelligence Programs. 


(S) 4 - 


(Cl 6 - 


Note from 
captioned 



Her to Felt dated 7/21/72 



W. A. Branigan to E. S. Miller memo da ted 
10/10/72 captioned . 


cj} 7- W. A. Branigan to W. R. Wanne ll memo dated 
1 2/20/75 captioned Sam Survey, [ I $8$ . 


mi 8. E. S. Miller to Felt memo dated 12/1/72 captioned 

President r s For eign Intelligence Advisory Board. ^ 

A copy of the notebook is being retained and will 
be placed in file with the discovery material. (Z6^ 

Skolnik announced the next hearing will be 1/26/79 
and will be for the purpose of discussing discovery. In 
particular, the defense will be raising the question of 
being denied access to certain documents previously ordered 
produced by the court. Additionally, an order is being 
drafted for application to the court in the near future 
placing restraints on what information may be disclosed 
during the trial through testimoney. (ZL J 

RECOMMENDATION : For information. 


APPROVED: 


. .J ZiV. 1 


fP' Sir,. 


L 11 j;" * v 


L<?r rM Otjh. 


i .7. 
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UNITED STATES GOVERNMENT 

Memorandum 

Mr. Bassett 
: $ 4 T V. Daly 


UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


date: 


/19/79 


V. Daly 


subject: . united STATES VS. GRAY, ET AL, ; 

V ? * ■ 


iX 


As$qc."Eir. 

Dcp. AD Adm. _ 

Dep. AD Inv. 

Asst. Dir.; 

Adm. Servs. 

Crim. Inv. 

(dent, 

Intell. 

Laboratory 

Legal Coun. 
Plan. & Insp.jL 
Rec.Mgnt.J^ 

Tech. Servs. 

Training 

Public Affs. Off. 
Telephone Rm. __ 
Director's Sec'y . 


PURPOSE : The purpose of this memorandum is to advise of receipt 

a draft supplementary protective order the Department intends to 
• -file with the Court on or about 1-23-79. 

DETAILS ; Barnet D. Skolnik, prosecuting attorney, furnished a 
draft supplementary . protective order which the Government intends 
to file on or about 1-23-79. The draft order seeks to protect 
against the unnecessary disclosure of classified material during 
trial. Under the proposed order classified material will not be 
disclosed until the Government has had the opportunity tQ__osnsult 
with the interested agency or Bureau. ()~ q ) 

Skolnik requested we advise him of any "serious" 
problems we may have with the proposed order. He has also 
requested NSA and CIA to do likewise. Legal Counsel, Criminal 
Investigative and the Intelligence Divisions should review the 
attached order so we may comply with Skolnik' s request. 

RECOMMENDATION ; Legal Counsel, Criminal Investigative and the 
Intelligence Divisions review the proposed order and advise 
SA Paul V. Daly by close of business 1-22-79 of observations 
they may have in line with Skolnik ' s request . 

Co.. d f 6 ur-' 








Enc. 

1 - Mr 
1 - Mr 
1 - | 

1 - Mr 
1 - Mr 
1 - Mr 

PVD:Cl 


l/fc frf" 

5 ffr 12 


Adams 

McDermo tt b6 


APPROVED: 

Creator 

A*' oo. Dir. ___ 
rtfep ADAdqg 
uep. AD Inv. 


Adm. Serv. 
Crin> Inv. 

intell. 

Laboratory 


Legal Coun. 

Plan. & Insp. t 

Rec. Mgnt. ~ j| 
Tech. Servs". ^ 
Training 
Public Affs. Off. 


Mr. Bassett 
Mr . Cregar 
Mr . Moore 


ALL DIFOPICATIOI CONTAINED 
HERE IN IS UNCLASSIFIED 
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This matter comcis before the Court upon, the motion of the 
Uni t o d S t* a L e s f or a r; u pplornc n t ar y Protective; Or der to e s t ab 1 1 s h 
reasonabJe and feJ.tr procedures for conducting the trial of this 
case in ouch manner as to ensure both that the defendants re- 


ceive a 


full and fair trial and that there is no public dis- 


closure. at trial which would be harmful or potentially harmful 
either to the security of the United States or to the conduct 
of the foreign policy of the United States As used’ herein, 
the term "classified National Security document" carries the 
same definition as that set forth in the Protective Order issued 
in this case on December 22, 1978. 

The Court having considered the matter, pursuant to the 
inherent power of the Court 


XT IS HEREBY ORDERED this 


day of 


1979 


that : 


PART ONE: NOTICE 


1. Except as modified by paragraphs 2 and 3 herein. 


eoun s e 


1 for each defendant shall notify the Court and government 


*[7Tb.e 
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do cum 
ar ise 
the p 
Prote 
of th 
treat 
The p 
sub j e 
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as pec. 
yet b 


government has notified the C< 
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ones which subject matters the 
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arties litigate, separate and 
etivc* Order, questions pertain 
ose subject matters at trial, 
merit will, be ‘made by this Cour 
rocedurcs mandated herein, the 
e t i n a c ( v 7 * r> , e x c. e p t in s o f ar as 
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qounsel, in writing, on or before February 5, 1979, of those 

subject matter which 

(A) either involve classified National Security 
documents or are known or believed by defense counsel 
to involve any data which are to any degree under a 
National Security classification,, and 

(B) are intended by counsel for such defendant to 
be raised in any way at trial. 

2. As' to any .such classified subject matter about which 
defense counsel do not wish to notify government counsel prior to 
trial, because of a good faith belief that such advance notice 
to government counsel might interfere with a defendant 1 s right 
to a full and fair trial, such defense counsel may notify only 
the Court, in writing, on or before February 5, 1979. The writing 

shall also set forth .the reasons for such good faith belief by 
such defense counsel. The Court will then decide whether or not 
to defer notice to government counsel ( and litigation under Part 
Two below) in light of all relevant factors , including the extent 
to which the classified documents arid/ or dataware already known 
to .government counsel. The- reasons for the Court 1 s decision as 
to whether or not to defer, notice to government counsel (and 
litigation under Part Two below) will be set forth by the Court 
on the. record; in the event the decision is to defer, that portion 
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o£ the record shall not he disclosed to govcrrmicn t couu^ l « 

after 'a verdict in the case has been reached. 

3. As to any such classified subject matter which defense 
counsel are unaware, as of February 5, 1979, is one which they 

intend to raise at trial, they shall notify the Court and/or 
government counsel (in accordance with the procedures set forth 
in paragraph 2 above) as soon as they become so aware . 

PART TWO: LITIGATION OF ADMISSIBILITY 

Litigation of the* proper treatment to be accorded at trial 
to each classified subject matter shall be conducted under seal 
and in camera . Such litigation will be conducted as soon as 
possible after receipt of notice by government counsel, under 
Part One above, subject to the right of the Court to defer such 
litigation if necessary to ensure a full and fair trial for each 
defendant. Defense counsel shall, in the course of such litigation, 
be required to disclose to government counsel the specific defense 
trial plans for a classified subject matter only to the extent 
that such disclosure will not interfere with each defendant's 
right to a full and fair trial. If a defense counsel wishes, in 
accord an:c e with that standard, to postpone disclosure to govonv.cr.L 
counsel of - all or any part of the specific defense trial plans for 


a classirie-a suDjecu mauer, ueiense counsel uiay explain ms ieason& 



disc 3,0 sure; of such plans should be postponed, the Gout * * i 

decide the litigated issues (regarding proper trial treatment oi 
a classified subject matter) on that basis, or will defer decision 
on the litigated issues, or will take whatever other steps are 
deemed by the Court to be just and fair. The Court will decide 
the litigated issues an. writing, with as much precision as possible 
under the circumstances pertaining at the time of such decision, 
so as to enable the government to proceed, under Part Three below, 
with as much precision as possible. 

PART THREE : GOVERNMENT CONSIDERATION OF OPTIONS 
Following the Court's decision as to each litigation under 
Part Two above, government counsel will be given reasonable time 
under the circumstances to consult with interested government 
agencies and officials with regard to • the options then available 
to the government as a result of such decision. In each such case, 
the Court will allow the government such time as is reasonable in 
light of the complexity and sensitivity of the subject matter in- 
volved. Until government counsel have reported back to the Court 
and final resolution of the situation has been reached, nothing ; 
which constitutes the classified subject Matter of any litigation 
hereunder shall be admitted 'into evidence att trial or otherwise 

pUU JLJLCJLy U.J-to ClUbtdU O JL UXb LJ i_L fc> tz: va J_ll <ztl iy Wdy , 
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All procedures mandated herein will be conducted ior 
each defendant separately, without the involvement of counsel for 
any other defendant, as to any subject matter or issue with regard 
to which any defendant demands such separated procedures . 

UNITED STATES D I STRICT -1 JUDGE” 
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Assistant ‘Attorney General 
Criminal Division 

JL » 

Maty C., Lawton 

Deputy Assistant Attorney General 
Office of Legal Counsel 


Unauthorized Disclosure of Classified Information 


. January 23, 1979 








Your memorandum to me of January 12, 1979 concludes 
that the unauthorized disclosure of classified information 
in the course of the United States v. Kearney and United 
States v. Gray cases does not warrant prosecutive action 
under the espionage laws. While I concur in the conclusion, . 
I consider it important to correct some misunderstandings 
reflected^ in your memorandum. 

First, as I noted in my October 6, 1978 memorandum, • 
the disclosure which primarily raised the question of an 
espionage law violation involved a document which indicated 
on its face that it contained communications intelligence 
information'. This document was read, in part, to the 
Grand Jury. 


£ ^ 
3 * 




uk ^ 

A 



Secondly, the attorneys for the government should 
have been on notice that the documents contained classified 
information. A s the attach ed copy of an October 20, 1978 A 
memorandum from| |of the FBI notes, the question fc?* 

of reviewing documents for proper classification markings 
was raised at the outset of the investigation. At that 
time the FBI was refused the opportunity to review and mark 
classified information. I agree that the responsibility 
for not marking the documents at the time of origin' lies 
with the FBI, but it did seek the opportunity to mark them 
prior to transmittal outside the FBI and put the government 
attorneys on notice that the documents • in question might 
well contain classified information. Further, on 
February 10, 1978, thejrFBI notified the new prosecution team 
that documents in theax possession did, in fact , contain 
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classified information up to and including top secret. 

See copy attached. Accordingly, I would question the 
conclusion that the attorneys had insufficient notice of 
the classification of the material in their possession. 

I repeat that I do not disagree with the conclusion 
that prosecution is inappropriate but I think it should 
be made clear that notice was given to the prosecutors 
at various stages of these cases. 


cc: Honorable William H. Webster 

Director 

Federal Bureau of Investigation 
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